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1
PURPOSE

1.1 To inform committee of Local Housing Allowance (LHA), which has been operating in nine pathfinder areas since 2003 and another nine pathfinder areas since 2005 with the proposed scheme to be rolled out nationally in April 2008.

1.2
Relevance to the Council’s ambitions and priorities:

· Council Ambitions/Community Objectives/Corporate Priorities

To Match the supply of homes in our area with the identified housing needs.

2
BACKGROUND

2.1
The introduction of Local Housing Allowance will bring about one of the biggest changes Housing Benefit (HB) has seen for almost twenty-five years.  In 2002 Central Government announced a programme of reform to Housing Benefit. As part of the reform a new type of Housing Benefit was introduced known as Local Housing Allowance. 

3
AIMS OF THE LHA

3.1
Central Government has stated that there are a number of key aims for the LHA:

Fairness: 

New scheme designed to pay the same amount to tenants with similar circumstances living in the same area.

Choice:  

Allows tenants to trade between the quality and price of their accommodation. For example, if a tenant chooses to live in a property where their rent is less that their LHA entitlement they get to keep the difference (excess benefit).

Transparency:  

Scheme makes it easier for tenants to find out in advance how much rent could be covered by HB.

Personal responsibility:  

Encourage claimants to take responsibility for budgeting for and paying their rent themselves.

4
WHO IS AFFECTED BY LHA?

4.1
LHA will come into effect nationally on 7 April 2008.  From this date the following deregulated private sector cases will be subject to LHA:

All new Claims – where the date of claim is after 7 April 2008

Changes in Circumstance – Change of address after 7 April 2008

4.2 A number of cases are exempt such as:

(i) Registered Social Landlord tenancies – these currently only have to be referred to the rent officer where felt to be unreasonably expensive

(ii) Protected cases, such as supported housing provided by certain local authorities, social landlords, charities and voluntary organisations

(iii) Tenancies that are excluded from current restrictions, such as Rent Rebate cases

(iv) Regulated tenancies prior to 15 Jan 1989

(v) Other Regulated Tenancies (Rent Act 1977 or Rent (Agriculture) Act 1976)

(vi) Homes Office bail hostels or probation hostels

(vii) HAT lets (Housing Action Trust)

(viii) Former Local Authority tenancies now transferred unless rent has been increased and felt to be unreasonable

(ix) Exceptional cases, i.e. caravans, houseboats (including mooring charges), mobile homes and hostels

(x) Cases where the rent officer judges that a substantial part of the rent is attributable to board and attendance, e.g. hotel accommodation

5
HOW LHA WORKS

5.1






6 DEFINING THE BROAD MARKET AREAS (BRMA)

6.1
The Rent Service (TRS) will be responsible for determining how many Broad Rental Market Areas (BRMA) each Council has.  TRS will be required to review the BRMA as often as it is thought appropriate.

A BRMA is based on the current concept of locality, which is used to determine Local Reference Rents and Single Room Rates.

The BRMA is an area:

Made up of two or more distinct areas of residential accommodation within which a person could reasonably be expected to live having regard to facilities and services for the purposes of health, education, recreation, personal banking and shopping (taking account of the distance of travel by public and private transport to and from facilities and services of the same type and similar standard).  

Containing residential premises of a variety of types, and including such premises held on a variety of tenancies

All Local Authorities will be required to publish the BRMA and the areas must be postcode definable.

7
THE LHA RATES

7.1
The Rent Service is responsible for setting the LHA rates for different sizes of property in each BRMA.  The rates are based on the mid-point between the highest and lowest value for properties of a given size in any area.  8 – 10 working days before the start of a new month The Rent Service will send each Local Authority a list of LHA rates for each BRMA within their area. These rates must then be published, and all claims made within this month would be based on the same amounts.

TRS will routinely provide rates for all property sizes up to six bedrooms, but will provide rates for larger properties if they:

· Are asked to do so because the authority has received a claim or an LHA pre-tenancy request for a larger property, or

· They consider that larger house sizes are likely to be needed by benefit claimants in the area.

By reviewing the rates each month it provides a more accurate reflection of any market variation than if the rates were updated annually or six-monthly, and also avoids steeper changes to them.

8
DETERMINING THE LHA RATE

8.1
The LHA rate that a claimant qualifies for will depend on the number of people in their household and the area in which they live. The following size criteria is used when determining the LHA rate:

· One bedroom for every single adult or every adult couple

· Single claimants under 25 years old will be entitled to the 1 room LHA

· Single claimants over 25 years old and couples with no dependent children will be entitled to the 2 room LHA providing they rent a property of at least that size.

Plus one additional bedroom for:

· Any other adult aged 16 or over

· Any two children under age 10

· Any two children of the same sex aged under 16

· Any other child

Once an LHA rate has been determined to establish a claimant’s maximum rent, it will apply for a year from the date of claim and will be reviewed on its anniversary date.  However if a relevant change of circumstances occurs prior to the anniversary date it will trigger a review mid year.

9
PAYING LHA AND VULNERABILITY

9.1
LHA will normally be paid to the claimant rather than the landlord.  The DWP have decided to limit any excess benefit to a maximum of £15 per week.

Local Authorities will have discretion to make payment to the landlord if they consider that the tenant is likely to have difficulty managing their own affairs, i.e. they are vulnerable for example, if a tenant is known to have a medical condition or a drug/alcohol problem.

LA’s will be required to pay landlord if a tenant has built up rent arrears of eight weeks or more.

LA’s must regularly review cases where direct payment has been made or where arrears have been cleared. Rarely should direct payments to landlords be made indefinitely.

Any excess benefit (over and above the rent liability) will be issued to directly to the tenant. Where it has been established that the tenant is in arrears with the rent, the LA may also pay any excess benefit to the Landlord, until such time as the arrears have been cleared.

10 APPEALS AND RE-DETERMINATIONS

10.1
There is no right of appeal or re-determination about the levels of LHA, or the Broad Rental Market Areas (BRMA) on which they are based, i.e. any decision made by The Rent Service cannot be appealed against.

11
COMMUNICATION WITH CUSTOMERS AND LANDLORDS

11.1
All Customers and Landlords have had an information sheet issued to them in October 2007 to make them aware of the changes. The Councils website has been updated with information regarding LHA. The website also as a useful link to the Department of Work and Pensions for frequently asked questions for Landlords.

11.2
The Benefit Section will be issuing a series of Newsletters regarding LHA for Customers and Landlords to keep them updated on the change.

11.3
We have arranged to have a Landlord Forum in January 2008 to explain the changes. This Forum will also have representatives from The Rent Service and from Blackpool Council a Pathfinder Authority who will be doing presentations on the change.

12 CONCLUSION

12.1 The introduction of Local Housing Allowances and the recent change in the Ribble Valley locality will result in a major change in the benefits system and will affect many tenants and landlords.
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