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1
PURPOSE

1.1
To consider the Council’s response to a consultation paper on streamlining Local Development Frameworks.

1.2
Relevance to the Council’s ambitions and priorities

· Council Ambitions – As part of the Local Development Framework, the documents that are the subject of this report will have a key role in protecting and enhancing the quality of the environment and the delivery of affordable housing.

· Community Objectives – The matters covered in this report will contribute to the objectives of a sustainable economy, thriving market towns, and housing being addressed through the planning system.

· Corporate Priorities – The report seeks to promote community engagement.  

· Other Considerations – None.

2
BACKGROUND

2.1
The Planning White paper made a number of proposals to streamline the existing LDF process and the government is consulting on the consequent changes to guidance. Responses are to be submitted by 19th February 2008, the full documentation can be viewed on the web at www.communities.gsi.gov.uk. The consultation deals with both changes to the regulations for implementing the new planning system and also the policy context as set out in Planning Policy Statement 12, (PPS12 Local Development Frameworks).

2.2
The main areas of change to the regulations concern the requirements for consultation, revisions to the plan making process and to the way in which Supplementary Planning Documents are produced. In summary the main changes to the PPS is a greater emphasis on the role of the Core Strategy; the need to make progress on LDF’s; the introduction of increased flexibility for local authorities to produce documents, concentrating on essential issues and re-packaging the tests of soundness.

3
SUMMARY OF THE MAIN CHANGES PROPOSED TO THE REGULATIONS (THE PROCESS)

3.1
In terms of improving and streamlining the current consultation requirements it is proposed that instead of the two pre-submission stage consultations (known as regulation 25 and 26) authorities will be required to carry out a single round but with the flexibility to decide what is the best way of doing the consultation in a proportionate way. The net effect is a less prescriptive form of consultation however the authority will need to be able to justify its approach and be able to deal with any challenge that is presented at the Examination in Public to the process taken. This proposal is supported as it will make the consultation less onerous where appropriate and will avoid duplication with issues covered already by consultation on the community strategy for example.  It should mean consultation being driven by the need for engagement and information rather than to meet process for its own sake. Consultation will be capable of being more readily tailored towards that which is proportionate to the document being prepared.

3.2
The time frame for statutory consultation is proposed to be brought forward ahead of the formal submission stage (currently the regulation 28 stage) as a consequence of dropping the regulation 26 stage. This means that an Inspector holding the Examination will be able to have sight of the responses much sooner, at the time of submission rather than waiting for the representations to be drawn together. This should have the effect of shortening the timeframe for the Examination and will enable issues to be raised ahead of the Examination rather than at present where key matters may only arise after the Examination with a consequent need to go back and revisit key areas again as the regulations would require. This proposed amendment is also supported as a practical means of both speeding the process up and removing an anomaly created by the current system. 

3.3
No changes are proposed to the current procedures for dealing with representations on specific site allocations. This current regulation is likely to be particularly burdensome in terms of the process required for advertising and notification. The consultation paper recognises this and indicates an intention to review the requirements. The need to review these requirements should be conveyed as part of our response.

3.4
The consultation paper has recognised that the new approach to plan making has brought with it a number of issues particularly around the tests of soundness against which an Inspector Examines the plan.  The circumstances authorities can find themselves in, especially where post submission there is a need to address significant changes can mean effectively having to start the whole process again. Changes to the process are suggested that would mean that the planning authority has the opportunity to amend the plan prior to submission without having to go back to square one and re start the process. Whilst this is viewed as only likely to apply in those circumstances where something unexpected arises it represents a helpful change to the process and should be supported. In effect it introduces a means to withdraw the plan that does not exist at present. A process is then in place to enable the local authority to make revisions, consult as necessary and then re start the process at the appropriate stage.

3.5
An important amendment concerns Supplementary Planning Documents which are currently required to hang from an existing Development Plan Document against which it must be in conformity. The proposal is to enable SPD to be prepared in conformity with either Regional Spatial Strategy (RSS) or to National Policy. This means that we could prepare relevant SPD without first having to put in place a local tier of policy that may do little more than duplicate higher level policy.  At present, as a result of the regulations would still have to go through extended consultation and Examination. Where this new approach is appropriate this could be beneficial in allowing relevant policies to be put in place more readily and more responsively to circumstances. This proposal should be supported. 

3.6
The proposals also give scope for other agencies such as the County Council and Regional Planning Body to prepare policy that would not be a Supplementary Planning Document but would otherwise assist the delivery of development. This must have benefits on county-wide issues where duplication can be avoided. In general this is a sensible approach, what will be critical is that each authority would need to endorse any such guidance and its status in the development control process would need to be made clear.  In addition a number of general administration changes are proposed to cut out unnecessary or burdensome activity that in it self adds little to the new system. Again, such measures are welcome where bureaucracy is to be reduced.

4
SUMMARY OF MAIN CHANGES TO PPS12

4.1
Perhaps the key change is that the new PPS 12 will focus on the policy context for LDF’s and what Government thinks they should be achieving. The present PPS sets out a lot of information on the process and the new approach to plan making which will now be contained in on-line manuals. The PPS will include guidance on how an LDF should be prepared in broad terms and the kind of documents they should be. This should perhaps give the PPS more focus. 

4.2
A number of issues are re-emphasised in the proposed draft including the need for timely delivery of Development Plan Documents and in circumstances where plan making targets are not met to ensure that stakeholders are kept informed and up to date. The use of live public information on progress with Core Strategies via the Web is promoted for example. A greater emphasis is also made of the need for authorities to use plan making as a key tool in delivering their overall strategies for achieving economic, social and environmental sustainability. Links with the Sustainable Community Strategy are seen as vital in driving forward the place-making role.

4.3
The Core Strategy is identified as the key Development Plan Document and beyond this it will continue to be for the authority to determine which DPD’s are required to deliver its strategies, vision and targets in consultation with Government Office. It is anticipated that fewer plans will be produced, as key issues will be addressed through the Core Strategy. This could include for example strategic sites that would deliver the overall objectives for an area. Key sites could be appraised and allocated through the Core Strategy thereby removing the need for additional DPD’s to be produced. It will also enable infrastructure requirements and associated phasing to be dealt with through the preparation of the Core Strategy. This clarification of the role of the Core Strategy is to be welcomed.

4.4
Analysis of DPD’s created so far under the new system has shown that many authorities have sought to re iterate national policies and in effect prepare plans similar to old style local plans with extensive numbers of policies. The draft identifies that this is not appropriate and emphasises that this should be avoided.  Guidance is offered on those circumstances where it might be appropriate to supplement national or regional policy locally if evidence and local circumstances support this approach. Again this proposed clarification is to be welcomed.

4.5
Local Planning Authorities will continue to be required to submit a “sound” development plan document. However it is proposed that the tests of soundness currently applied are re-packaged such that the process avoids the consequence of the tests being met for their own sake as part of the process rather than a means to help produce a sound plan. The existing nine tests are therefore to be re-presented as two basic principles of justification and effectiveness. Inspectors will continue to ensure the legal process has been complied with and will continue to expect quality evidence and content. Whilst examining the process and quality the underlying purpose of the Examination will be to see whether the plan will deliver. The changes proposed are welcomed.

4.6
Two further aspects are introduced into the draft. Firstly the need for proper infrastructure planning is revisited but in the context of the proposed Planning Charge to be called the Community Infrastructure Levy. Guidance is included on the principles for infrastructure delivery. Secondly the guidance promotes that Core Strategy timeframes should now be extended from 10 years to 15 years from the point of adoption. Both these aspects will be helpful however there will continue to be a challenge in dealing with setting the time-frame for the Core Strategy as it is from adoption rather than a starting base-date. The actual adoption date can be programmed however it will be subject to the processes of others, who will effectively establish the adoption date and consequently the actual time frame it covers.  This could have implications for the implementation of the plan in its initial years and the period up to adoption.

5
RISK ASSESSMENT

5.1
The approval of this report may have the following implications

· Resources – None.

· Technical, Environmental and Legal – None. 

· Political – There are no direct political implications. 

· Reputation – The opportunity to make a response to consultations is important.

6
RECOMMENDED THAT COMMITTEE
6.1
Authorise the Director of Development Services to make a response on behalf of the Council on the basis set out in section 3 and 4 of this report.

DIRECTOR OF DEVELOPMENT SERVICES 

BACKGROUND PAPERS

1
Streamlining Local Development Frameworks,- Consultation, Communities and Local Government – November 2007.

For further information please ask for Colin Hirst, extension 4503.  

DECISION
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