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1
PURPOSE

1.1
To inform Committee of the current situation, and to outline possible future actions, in respect of a more pro-active approach to the monitoring and enforcement, if necessary, of conditions imposed on planning permissions for the formation of units of holiday accommodation, either through the conversion of existing buildings, or the construction of new buildings.  The report will not consider similar occupancy conditions imposed on caravan sites.

1.2
Relevance to the Council’s ambitions and priorities:

· Council Ambitions – The effective and consistent enforcement of planning conditions will assist the Council to protect and enhance the existing environmental quality of our area.

· Community Objectives – The effective and consistent enforcement of planning conditions will contribute to the quality of the environment.

· Corporate Priorities - The effective and consistent enforcement of planning conditions will promote the Council’s priority of conserving the countryside.

· Other Considerations – None.

2
BACKGROUND

2.1
As can be seen in paragraph 3.1 below, planning permissions have been granted over the last 19 years or so for in excess of 300 units of holiday accommodation and the Council continues to receive many applications for this type of development.  When viewed against the relevant policies of the Local Plan, most applications of this type are considered to be acceptable, as the matter of a ‘proven demand’ for the proposed units is not a legitimate consideration.  The ever increasing numbers of such units has therefore led to concerns that some units are not being used for their approved purpose, but are occupied as permanent residences.  It is therefore proposed that this issue be addressed in a consistent manner and as comprehensively as resources allow.  

3
THE CURRENT SITUATION

3.1
A thorough examination of the Council’s planning records from 1989 to the present day has revealed 156 permissions for holiday accommodation, comprising a total of approximately 380 units.  A table showing all those permissions, and the conditions applied to them, is appended to this report.

3.2
Most, but not all, of the permissions are subject to one of two “standard” conditions referred to in the table as “A” and “B”.  Standard condition A is as follows:

· The unit(s) of accommodation shall not be let to or occupied by any one person or group of persons for a continuous period of longer than 3 months in any one year and in any event shall not be used as a permanent accommodation.  A register of such lettings shall be kept and made available for the Local Planning Authority to inspect on an annual basis.

3.3
Standard condition B is the first part of condition A, but with no reference to the keeping of a lettings register.

3.4
Some of the permissions, of course, will not have been implemented.  Planning records do not show as a matter of course which permissions have been carried out, but Building Regulations records can assist in obtaining this information.  The records of the Planning Department are therefore an important starting point in establishing which of the permissions have been implemented.  A means of supplementing this information is outlined later in the report. 

3.5
Having established whether planning permissions have been implemented, it would then be necessary to establish whether the accommodation is being legitimately used for holiday purposes only in accordance with the relevant conditions.  The most obvious cases where the condition is being breached is where Council Tax is being paid on the unit as a main residence.  The officers in the Revenues and Benefits Section are aware of this particular planning issue and are assisting by providing the Planning Officers with details of any such instances.

4
FUTURE ACTIONS

4.1
Whilst accepting that it will not provide all the required information in all cases, it is proposed that the most appropriate of a number of standard letters will be sent to all of the applicants/property owners of holiday let properties.

4.2
In cases where we are aware of a breach of conditions through Council Tax records, or as a result of evidence already obtained by Planning Officers through whatever reliable and legitimate source, the existing standard enforcement Requisition for Information letter will be sent, with an appropriate covering letter.  This refers to the alleged breach of control and requires the recipient to provide the necessary information to enable an Enforcement Notice to be served if necessary and appropriate.

4.3
In all other cases, the letter will represent an important stage in gathering the necessary information.  Whilst the precise wording and format of these letters has not yet been finalised, it is likely that three or four versions will be required dependent upon the age of the permissions and whether they were subject to either of the two standard conditions, or a specific condition. or even no conditions at all.  The questions which will be asked in all the letters will cover the following matters as appropriate:

1.
Has the permission been implemented?

2.
If so, when were the building/conversion works carried out? 

3.
When (if at all) was the unit(s) first used as holiday accommodation?

4.
Have you kept a register/record of holiday lettings?

5.
Is the unit(s) still in use as holiday accommodation?  If not, when was it last used for this purpose, and (if it is not presently vacant) what is it presently being used for?  When did this alternative use of the building commence, and has it been used continuously for this purpose since its commencement?  If there have been any interruptions to this use, please provide details.

4.4
The answer to the first question would enable us to discount any permissions which have not been implemented and thereby reduce the size of the overall task.  The answers to the other questions would inform us if a breach of control had occurred.  We could then instantly decide upon and instigate the appropriate action.

4.5
It is, of course, accepted that some letters would not be responded to, and that, even in cases where replies are received, further investigations, including site visits, might still  need to be carried out.  This would also be necessary if no reply at all was received.  It is, however, envisaged that the letters would at least form an important stage in the process and would “narrow down” the overall task.

4.6
It is intended that the format of the letters will be finalised, and they will be sent out within the next few weeks, commencing with those case which are subject to either of the standard conditions A and B.  A report informing Members of the responses to those letters will then be submitted to a future meeting of the Committee.

5
CONCLUSION


5.1
It is considered that the previous section of this report comprises a course of action which will facilitate the effective and consistent monitoring and enforcement of conditions imposed on planning permissions for units of holiday accommodation.

6
RISK ASSESSMENT

6.1
The actions arising out of this report may have the following implications:

· Resources – The implementation of the procedure will generate a need for officer time which it is anticipated will be accommodated within existing staffing levels, although if this procedure is to be a priority then it may have implications for other tasks/functions of the Planning Department.

· Technical, Environmental and Legal – The main aspects relate to the Council’s statutory duties of planning enforcement and the balance between this and other priorities.

· Political – None.

· Reputation – The Council’s reputation should be enhanced by the operation of a clear and consistent procedure relating to enforcement in respect of contraventions of conditions relating to holiday accommodation which have the potential to cause harm to the character of the rural areas of the borough.

7
RECOMMENDED THAT COMMITTEE
7.1
 Accept the report.

DIRECTOR OF DEVELOPMENT SERVICES

For further information please ask for Colin Sharpe, extension 4500.
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