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1
PURPOSE

1.1
To inform the Committee of the current situation in relation to compliance with the conditions imposed by the Committee on 18 January 2008 on the retrospective planning permission 3/2007/0699/P for a 10kw wind powered generator on a 12m freestanding column on land to the north of Clerkhill Road and to the rear of the abattoir in Wiswell; and for Committee to make a decision in respect of future action.

1.2
Relevance to the Council’s ambitions and priorities:

· Council Ambitions – The effective monitoring and enforcement of the planning conditions will assist the Council to protect and enhance the existing environmental quality of our area.

· Community Objectives – The effective monitoring and enforcement of the conditions will contribute to the quality of the environment.

· Corporate Priorities -  The effective monitoring and enforcement of the conditions will promote the Council’s priority of conserving the countryside.

· Other Considerations – None.

2
BACKGROUND

2.1
There is a condition imposed on the permission which restricted the permission to a temporary period expiring on the 31 January 2009, unless a further permission had been sought or granted prior to that date.  The conditions to which this report relates, however, required the following:

· The submission and approval within 1 month of the date of the permission of a scheme of tree planting in the area between the wind turbine and the adjoining residential property, Wiswell Moor House Farm.

· The implementation of the approved scheme before 31 March 2008.

· The maintenance of the planting for the life of the turbine.

· The submission within 1 month of details of a timer device which will ensure that the wind turbine does not operate a times of the day/year when it might cause a nuisance of flicker to the adjoining residential property.

· The fitting of the device within a further 1 month of the Council’s written approval of the details.  The turbine not to be used if the device is not fitted and operative.

3
THE CURRENT SITUATION

3.1
This section outlines the situation at the time of preparation of this report on 20 February 2008.

3.2
In respect of the required screen planting, the applicant actually asked the neighbour what he would wish to see planted.  This resulted in the neighbour drawing up a draft scheme which was submitted to the Council for the attention of the Countryside Officer, David Hewitt.  He suggested a number of amendments to the scheme, and, at the time of report preparation, the return of the amended scheme by the applicant (as his formal submission as required by the condition) was awaited.

3.3
In respect of the timer device, the applicants agent has advised that the technical details are not yet finalised.  He has, however, given an assurance that the turbine will not be used (except possibly for a very short time period for testing purposes) until the device has been fitted and is fully operative.

4
FUTURE ACTIONS

4.1
Between the time of preparation of this report and the Committee meeting, officers will endeavour to secure the formal submission from the applicants of the detailed planting scheme.  Then, following its approval, the officers will stress upon the applicants the importance of implementing the scheme in the current planting season (ie before 31 March 2008).  The site will then also be monitored to ensure the satisfactory implementation of the scheme.

4.2
In respect of the timer device, the officers have already stressed to the applicant that the turbine must not be used (except for short periods for essential testing purposes) until this has been fitted and is fully operative.  The site will continue to be monitored to ensure that this requirement is not contravened.

5
CONCLUSION


5.1
It appears that the applicant is fully co-operating with the Council and fully intends to comply with the intentions of the planning conditions.  The only shortcoming is that the stated deadlines for the submission of the respective details might not be met.  What is most important, however, is that the required works (ie the planting and the fitting of the device) are satisfactorily implemented.

6
RISK ASSESSMENT

6.1
The approval of this report may have the following implications:

· Resources – None.

· Technical, Environmental and Legal – The main aspects of this report relate to the Council’s statutory duties of planning enforcement. 

· Political – None.

· Reputation – The Council’s reputation should be enhanced by the proper monitoring and enforcement if necessary of the conditions attached to this planning permission.

7
RECOMMENDED THAT COMMITTEE
7.1
 Endorse the course of action outlined in the report.

7.2
Authorise that appropriate enforcement action be taken in the event that the required screen planting is not implemented before 31 March 2008, or if the turbine is used for prolonged periods (ie for purposes other than short period testing) without the required timer device having been fitted and being fully operative.

DIRECTOR OF DEVELOPMENT SERVICES

For further information please ask for Colin Sharpe, extension 4500.
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