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1
PURPOSE

1.1
To request Committee’s authorisation to formally revoke the Section 52 Agreement and grant a Deed of Release in relation to Valley Cottage, Back Lane, Grindleton.

2
BACKGROUND

2.1
Planning permission was originally granted under 3/1989/0512 for a change of use to granny annex on an outbuilding relating to Swindlehurst Farm, Grindleton.  This was subject to a Section 52 Agreement restricting the occupancy as a granny annex accommodation.

2.2
On 4 January 2007 a Certificate of Lawfulness for an existing use for a self contained dwelling was approved.  It was considered that the building had been used in excess of 10 years as a separate dwelling.  The applicant submitted details including Council Tax bills which offered sufficient evidence to enable the Council to determine the application accordingly.  

2.3
In order to formally ratify the situation the applicant has now requested a revocation of the Section 52 Agreement and a Deed of Release as the mere fact that planning permission has been granted does not automatically revoke the legal agreement.

3
ISSUES

3.1
The main issue relates to whether or not the Section 52 Agreement forms any valid function.  It is clear that there is a lawful use as a residential dwelling and as such I see no reason to object to the revocation of the Section 52 Agreement and offer a Deed of Release.

3.2
A draft Deed of Release has been prepared and is included as an appendix to this report.

4
RISK ASSESSMENT

4.1
The approval of this report may have the following implications

· Resources – No implications.

· Technical, Environmental and Legal – No implications.

· Political – None.

· Reputation – None although failure to agree the revocation given that there is no sound reason to oppose such a request may undermine the Council’s reputation.

5
RECOMMENDED THAT COMMITTEE
5.1
Authorise the Director of Development Services in conjunction with the Chief Legal Officer to formally revoke the Section 52 Agreement and grant a Deed of Release relating to application 3/1989/0512. 

DIRECTOR OF DEVELOPMENT SERVICES 

BACKGROUND PAPERS

1
Draft Deed of Release.

For further information please ask for John Macholc
, extension 4502. 

08040802

DECISION
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