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1
PURPOSE

1.1
To inform Members of the situation in respect of compliance with conditions relating to occupancy and required highway improvement works.  Which were imposed on planning permissions 3/2003/0505/P and 3/2004/0653/P.

1.2
Relevance to the Council’s ambitions and priorities:

· Council Ambitions – The effective monitoring and enforcement of the planning conditions will assist the Council to protect and enhance the existing environmental quality of our area.

· Community Objectives – The effective monitoring and enforcement of the conditions will contribute to the quality of the environment.

· Corporate Priorities -  The effective monitoring and enforcement of the conditions will promote the Council’s priority of conserving the countryside.

· Other Considerations – None.

2
BACKGROUND

2.1
At the meeting of the Planning and Development Committee on 12 August 2003, permission was granted for the erection of two holiday cottages, improvements to the junction of Carr Lane, and associated engineering works at Pewter House Farm, Carr Lane, Balderstone.  That permission (3/2003/0505/P) was subject to a number of conditions, two of which are as follows:

· The units of accommodation shall not be let to or occupied by any one person or group of persons for a continuous period of longer than 3 months in any one year and in any event shall not be used as a permanent accommodation.  The letting records for the two units of holiday accommodation shall be kept by the applicant and produced for inspection by the Local Planning Authority on an annual basis.

· Prior to the commencement of construction works on the building hereby permitted, passing places on Carr Lane and improvements to the junction of Carr Lane with Commons Lane shall have been completed to the satisfaction of the Local Planning Authority in accordance with precise details which have first been submitted to and approved in writing by the Local Planning Authority.

2.2
On 23 November 2004 the Planning and Development Committee considered an application for the same proposed development but with amendments to the design of the building (3/2004/0653/P).  Permission was granted subject to the same occupancy condition as on the previous permission and the following ‘highways’ condition:

· Prior to the commencement of construction works on the building hereby permitted, the passing places on Carr Lane and improvements to the junction of Carr Lane with Commons Lane as approved previously under 3/2003/0505/P shall have been completed to the satisfaction of the Local Planning Authority in accordance with precise details which have first been submitted to and approved in writing by the Local Planning Authority.

2.3
At the meeting of the Committee on 6 March 2008, application 3/2007/0734/P was considered which sought permission for the replacement of a disused tractor and cart house at Pewter House Farm with a second pair of holiday cottages.

2.4
In the report it was stated that the County Surveyor had no objections to the proposal subject to the satisfactory completion of a scheme of improvements to Carr Lane as previously required by a condition on a previous permission, and that some of the previously required improvements to Carr Lane had been carried out in accordance with details agreed with a previous County Surveyor who has since retired.  Unfortunately, precise drawings of the full scheme of required works do not appear to be on the relevant planning files which are now on microfiche.  Therefore, it was considered that, in order to ensure that the works are now satisfactorily completed, a condition should be imposed which again requires detailed plans to be submitted for the approval of the Council (in liaison with the County Surveyor) and for the approved works to be carried out in their entirety prior to the commencement of construction works on the proposed pair of holiday cottages.  The Committee resolved that planning permission be granted subject to a number of conditions including the standard holiday let occupancy condition, and a highway condition as described above.

2.5
At the committee meeting oral representations were made by a nearby resident who raised concerns about the possible non-compliance with both the occupancy and the highway conditions.  Members therefore requested a report on those matters to be presented to a future meeting of the Committee. 

3
THE CURRENT SITUATION

3.1
In respect of the occupancy condition, the officers are aware that this was being breached by the continuous occupation of one of the units by one individual for in excess of three months in the period which commenced around June 2007.  This person was advised that he was in breach of the condition and that he was therefore liable to enforcement action.  The current situation is that there is no breach in relation to the holiday let occupancy condition.  

3.2
Nevertheless, in preparation for writing this report, the applicant and his planning agent have been interviewed at the site when the interiors of both holiday let properties were examined, as were the highway works which have been carried out so far.

3.3
The applicant confirmed that the person who built the units had lived in one of them himself for a while in contravention of the condition, but this occupation has now ceased.  Since that occupation, the applicant says that the units have not been used and, at the time of the officer’s visit, final preparations were being made for the arrival of the first guests on Saturday, 19 April.  The units internally have the appearance of new holiday lets rather than permanent dwellings, and they are being marketed by Hoseasons.

3.4
In these circumstances, there is no lettings register, as such, for the Council to examine, but the applicant has been advised that, from now on, he must keep the register, as required by his planning conditions.

3.5
With regards to the highways condition, it appears from the information which is on the planning file that five passing places were required on Carr Lane, plus widening works at its junction with Commons Lane.  Three passing places have been provided which appear to be satisfactory for their purpose.  A fourth passing place utilizes the slightly widened area in front of an existing field gate, but this seems somewhat restricted in size for its purpose.  The fifth passing place (which is the one closest to the junction with Commons Lane) has been provided only as a ‘refuge’ for pedestrians, as it is not wide enough to enable two cars to pass.  Improvements to the visibility at the junction have been carried out in the form of moving the hedge away from the road on one side of the junction and repositioning a field gate on the other side.  The applicant says that the former County Surveyor inspected these works and considered the whole scheme to be acceptable.  The condition, however, has not been formally discharged.  It would appear, therefore, that the applicant did not deliberately seek to breach the planning conditions.

3.6
 The present County Surveyor has been requested to visit the site and advise what additional works he considers to be necessary in order for the condition to be fully discharged.  The applicant will be made aware of the required works, and he is already aware of the need for the agreed scheme to be fully implemented before any development works are commenced in respect of the recent planning permission.  He has also been advised that, unless the works are carried out within three months of the details being formally agreed in writing by the Planning Authority, then formal enforcement action will be commenced in respect of the non-compliance with the highways condition imposed on planning permission 3/2004/0653/P.

4
CONCLUSION

4.1
It appears that the applicant is willing to comply with the relevant conditions but, if necessary, formal enforcement action will be instigated.

5
RISK ASSESSMENT

5.1
The information given in this report may have the following implications:

· Resources – None.

· Technical, Environmental and Legal – The main aspects of this report relate to the Council’s statutory duties of planning enforcement.

· Political – None.

· Reputation – The Council’s reputation should be enhanced by the proper monitoring and enforcement if necessary of the conditions attached to the planning permission.
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For further information please ask for Colin Sharpe, extension 4500.
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