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1
PURPOSE

1.1
To consider the Council’s response to the consultation document from the DCLG on  The future of Building control
1.2
Relevance to the Council’s ambitions and priorities

· Council Ambitions - The provision of an effective and efficient building control service relates to the ambition of protecting and enhancing the built environment
· Community Objectives – The report makes reference for the need to have efficient building control service with a recognition to protect the environment and have regard to sustainability issues.
· Corporate Priorities - The quality and safety of the built environment is valued as a corporate priority.

· Other Considerations - None

2
BACKGROUND

2.1
The Building Regulations set baseline regulatory standards to ensure that our buildings are safe, energy efficient and accessible for everyone. Building control provides the system through which these standards are updated, applied and enforced and the quality, variety and performance of buildings in this country are testament to its success. The existence of professional, independent third-party assurance provided by local authority inspectors and Approved Inspectors (AIs) aim to ensure that the standards required by the regulations are met.

2.2
However, it is recognised that there have been many changes over recent years such as the need to ensure buildings are not only safe but that they are sustainable and make a direct contribution to climate change.  The government has produced a consultation document which seeks to address some issues regarding the some of the problems highlighted by some stakeholders. The main areas include:

· Developing a vision for building control
· Establishing a better approach to the way we deliver regulations and guidance
· Modernising inspection and enforcement
· Providing alternative routes to compliance

· Enabling improved performance and capacity.

2.3      The consultation document is looking at practical short-medium term solutions to improve the operation of the system and address those weaknesses. It is not a blanket review of Building Control but may be may pick up issues for longer term changes.  The key messages set out in the consultation document are:
· Achieving higher levels of compliance. More buildings and projects should meet the minimum standards of the Building Regulations, particularly aspects such as energy conservation.

· Reducing burden and cost on industry to show that we are meeting the required standard.

· Achieving a better, more customer focused service.
3. 
Key issues and recommendations


Details on each area of the proposals are outlined below followed by the proposed comments.
 
3.1
Developing a vision for building control
 
3.1.1
It is recognised that many people do not understand what building control does and how to use it to ensure that they get a good job done which meets their needs and meets minimum standards. Many people also do not understand their role or those of their builder or designer in the system and do not understand the connection between building control and other regimes, particularly planning.  In order to clarify what building control does and does not deliver, and to understand the roles of those involved, the government is proposing to introduce a “Vision Statement” and a “Procedural Guide”. The government aims to create a seamless planning and building control service.
 
3.1.2 
The Vision Statement is proposed to be:
 

“Our vision is for a service which delivers safe, healthy, accessible and sustainable buildings for current and future generations.  To deliver this vision we need a building control system which:
 
· works with the customer to help them achieve a building project which meets their expectations, as well as building standards and public objectives; 
· works hand in hand with other regulators to provide a coherent service to customers; 
· ensures that the level of inspection is appropriate to the risk and need; 
· gives local authorities the power needed to enforce building standards; 
· ensures all building control bodies regularly assess and improve their performance; 
· is professional, well managed and ensures resources are used appropriately; 
· offers end users an effective means of resolving disputes about compliance. 
 
3.1.3 
The Vision also needs customers to be clear that building control will not:
 
· act as a “Clerk of Works”, monitoring every stage of the construction process on site. That is a matter for the contracts and arrangements put in place between the client and the builder. Ultimately, compliance is the responsibility of the person carrying out the work; 
· address issues such as the finish and aesthetics of the final project where these are not building regulation standards – these are a matter for designers, builders, and new homes warranty providers; 
· offer protection to a client in a contract with a builder. This is a matter of contract law.” 
 

3.1.4 
Procedural Guide
 


The procedural guide supports the vision for building control and is intended to provide an introduction to the building regulations and to answer preliminary questions and is targeted mainly at householders carrying out domestic projects.
 

In considering the issues of overlapping regulatory regimes with stakeholders, it was clear that the interface between planning and building control causes the most problems and needs to be the primary focus of further work. The government is therefore working with stakeholders to streamline the planning and building control application processes and studying the practicalities of incorporating building control forms with the 1APP Standard National Planning Application. This could allow applicants to submit one application for both services but any proposals to form a seamless service will need to suit all Building Control Bodies (LAs and AIs).   
 
3.1.5 
Comments
 

The proposals for a “Vision Statement” and “Procedural Guide” are welcomed in that they will provide a clearer indication of what building control is and what the service provides. The proposals for a seamless planning and building control service are also supported, since this could provide a one stop shop for customers. However, I have concerns how this can be achieved as often the type of plans, drawings and details required can vary between the two processes.  Also it may increase the cost to the applicant as sometimes they may wish to establish the principle of the development without the need for detailed structural plans.
  
3.2
 Establishing a better approach to delivering regulations and guidance
 
3.2.1
The government is committed to reviewing and amending the regulations and the corresponding Approved Documents (ADs) over time in order to ensure they are up to date and achieving the right standards. The current system of review means that a number of ‘Parts’ within the regulations may be changed and/or updated every year. Also the system has a tendency for short lead in times for the introduction of the new legislation. It is perceived that the current frequency of changes to the regulations and accompanying Approved Documents hinders compliance because industry finds it difficult to prepare and plan ahead. Building control bodies continually need to get up to speed with new technical requirements and adapt administration procedures to incorporate new requirements.   Stakeholders have also requested that the guidance be simplified and that it takes account of the different types of project and users.


The proposal is to introduce a fixed periodic system of review in order to create a more open and transparent system that gives industry more time to prepare and innovate, and thus ensure better compliance. A ‘two cycle’ rule over a three year fixed period is proposed. This means that a particular issue or part of the regulations would not be reviewed in consecutive cycles except in exceptional circumstances. As a result no one issue would be the subject of change more than once every six years.

 
3.2.2
As part of the review it is also proposed to rename, revise and reduce the number of approved documents by consolidation to make them easier to use and understand. All embracing documents covering for example new dwellings and domestic extensions may have dedicated compliance design guides.
 
3.2.3 
Comments
 

This change is welcomed as it will enable both industry and building control bodies to become fully conversant with the new requirements well before implementation. In practical terms a six-year cycle of change might be too long for some rapidly developing improvements to building practices to reflect the desire for more sustainable building techniques.
 
3.3 
Modernising inspection and enforcement
 
3.3.1
There are five proposals in this section aimed at modernising the methods used for inspecting works on site and improving the enforcement procedures. 
 

The first proposal is to replace the existing statutory inspection system with an inspection regime based on risk assessment. Currently notification is required when an applicant has reached various stages of work, known as statutory notification stages. This notification system covers the basic construction stages of most, but not all, types of building work and does not apply if an AI is engaged to provide the building control service.  Als set out what inspections will be needed in order to check that the proposed works will comply with the regulations. The statutory notification system is considered by many to be inflexible in not allowing for other non-statutory notifications for important aspects of construction, such as the requirements for sound resistance and thermal insulation. It does however assist with enforcement. Currently Ribble Valley has adopted an inspection framework regime for dwellings, extensions and loft conversions.
  
3.3.2 
The second proposal is to lengthen the time period for which the authority can take enforcement action in respect of a contravention of the building regulations from the current 12 months to two years from the date of completion of the non-compliant work. (although the period of time has already been extended for parts L1 and L2 of the Regulations (Energy conservation). The time period for the authority to bring an action to court would remain unchanged at six months from the date evidence of the non-compliance is gathered.
 
3.3.3 
The third proposal is to limit the use of building notice applications to minor works. The building notice procedure acts as a major barrier to local authorities taking a risk based approach, something that is seen as key to increasing compliance, modernising the service and ensuring appropriate inspection regimes are adopted. This would have the effect of making it necessary to submit full plans and detailed information for large domestic extensions, new dwellings and major conversions. This should ensure greater compliance of the regulations also reduce the number of inspections necessary, free up local authorities resources and improve customer protection, and stop Building Control Officers being expected to design on site. It will enable a ‘level playing field’ between public and private sectors; (Als do not have to deal with the building notice regime).
 
3.3.4
The introduction of stop notices and fixed monetary penalties (FMPs). The issue of stop notices is a similar procedure to that currently in existence under planning legislation. It requires a ‘person’ (an individual, business or a company) to cease an activity which involves the commission of an offence, and that has caused, or presents, a significant risk of causing serious harm. Stop notices will perform two related functions. Where the person served with a notice is already carrying on the activity, they will prevent the activity being further carried on until the steps specified in the notice have been carried out. They may also be used for more preventative purposes. FMPs are fines for relatively low amounts, intended for use on low-level minor instances of non-compliance. FMPs are seen as a way of enabling local authority building control bodies to deal with less serious offences. The criteria for establishing the amount of the penalty would be decided by the local authority, and will need to be considered further but could take account of factors such as the size of the organisation which contravened the regulations, whether the person was a repeat offender or whether the company is a private firm or publicly listed.  
3.3.5
Comment
 

It is accepted that whilst the statutory notification system for inspection of work on site is limited, it does function well especially for domestic projects and is helpful in taking enforcement action where an applicant fails to notify the authority at the appropriate time. Whilst a risk assessment based system could be a suitable alternative, it does not provide the same aid to enforcement as the statutory notification system. It is recognised that less inspections may free up some officer time but there is a risk that less regular inspections does lead to some risk in the ultimate construction of a building and the possible risk of danger to the public.
 

The proposal to extend the time period in which it is possible to implement enforcement action for non-compliant work should lead to improved standards of compliance. 
 

The reduction in the type of work covered by a building notice application is supported. The lack of information provided with this type of application makes it difficult for officers to assess compliance and cover all aspects of the requirements of the regulations at the commencement stage. The process is also more time consuming for building control surveyors and can lead to lack of compliance of the Building Regulations and deviations in building work compared to approvals under planning permission. 
 

The proposals for stop notices and FMPs are also generally welcomed. It is anticipated that the existence of stop notice powers would act as a catalyst to change behaviour. Unlike informal written notices and oral warnings used under the current system, stop notices could not be ignored. With regard to the introduction of fixed monetary penalties, there are some concerns on how the system would operate, as it may become open to abuse and could lead to accusations of bias against officers from those issued with a notice. In addition, if the power to use FMPs is only given to LAs this could act as a marketing option for Ais seeking to obtain work and would introduce unfair competition. 

3.4. 
Providing alternative routes to compliance
 

3.4.1
The consultation document reviews various options to provide alternative routes to compliance, some of which are currently being used. The main areas discussed are an extension of the Competent Persons Scheme (CPS) and the introduction of other forms of certification.  CPS were originally introduced to provide an alternative route to compliance as it became obvious that the increasing coverage of the building regulations, particularly to the installation of building services such as heating and electricity, could no longer be accommodated within the traditional building control framework. CPS applies only to regimes whose members have been granted the right to self-certify that their work complies. Such persons in joining a scheme must demonstrate appropriate qualifications, knowledge and experience. The system has been very successful. It is therefore proposed to continue to look for further opportunities to extend their application to other appropriate types of work, although not for matters concerning structural, fire safety and underground drainage
 
3.4.2 
Comment
 

The recent Competent Persons Scheme is working reasonably well and subject to adequate control an extension of this scheme should be acceptable. However, the need to record information may result in additional pressure on administration support to the section.
 
3.5 
Other certifications
 
3.5.1
Other forms of certification have been reviewed with a number of options being considered. The first is a whole building certification. This would involve a builder or a person employed by a builder or client certifying that a building complies without needing to involve a building control body except for the receipt of a certificate. The second model is third-party certification. The responsibility for certifying compliance in this instance would be by someone other than the local authority building control body or AIs.
 



The government states that it supports new ideas in this area of the industry but does not intend to consider the implementation of whole building self-certification in the immediate future. Views on limited use of third-party certification are sought with the likely use restricted to the CPS framework.
 
3.5.2
Comment
 

No comments to make on this element of the proposal.
 
3.6 
Improved performance and capacity
 

The final area of the proposals aims to improve performance, promote shared approaches to working and review the local authority building control charges regime. The government’s view remains that competition between local authorities and AIs in the provision of building control services provides a stimulus to greater efficiency and higher standards of service to the customer. To uphold this view the government is looking for ways to strengthen the performance management system and address the accusation that the presence of competition in the building control system acts as a barrier to delivering a quality service as long as appropriate performance standards are applied. It is proposed to strengthen and develop the performance standards already in place.
 

The potential benefits from partnership working and sharing with private sector groups are considered. The government supports the work the LABC is doing through its partner authority scheme to help companies that operate in multiple locations and deal with many authorities. The government also recognises the significant opportunities to improve the quality and efficiency of local government services by joint working. There are already examples of local authorities and AIs working together in partnership arrangements. These and other approaches should be encouraged to maintain a good level of service.

 

The review of the charges scheme will aim to introduce more transparency so that it is clear that charges income, including surpluses, is used to cover the cost of providing building control only. This is to be done by amending the accounting requirements in the charges regulations, issuing accounting guidance and clarifying the requirement for details of building control income and expenditure to be clearly indicated in LA accounts, which auditors and others can monitor. It is anticipated that these changes will allow local authorities to compete on a more level playing field with AIs and to provide better value for the public. A separate more detailed consultation paper on charges will be issued in 2008.   
 
3.6.2
Comments
 

The value of performance indicators is recognised. However there is some discrepancy in that indicators are only currently used by Local Authorities, Approved Inspectors being reluctant to release performance information.
 

The government’s proposals allowing greater opportunity for joint working is noted and members will be aware that the Council’s building control section is currently involved in a project with other East Lancashire Authorities examining the option of joint working.
3.6.3
Determinations And Appeals
Currently a system of appeals and determinations exists whereby the Secretary of State adjudicates on disputes regarding Building Regulation matters. The present system is however very slow and often frustrates designers as decisions take several months. It is recommended to remove this from government control and replace with a fast track industry lead ‘dispute resolution service’ . This would be formed from representatives from Local Authority Building Control, Approved Inspectors and professional bodies such as RICS, ABE and CIOB.
3.6.4
Comments 

The proposal to introduce an industry lead dispute resolution service is welcomed.
 

4
Risk Assessment
4.1
The matters dealt with in this report have been assessed and may raise the following risks:
· Resources - None- however depending on joint working the implications could be significant.
· Technical Environment, Legal - None
· Political - None
· Reputation - None
5 
Recommended that Committee
5.1 
Consider and endorse the submitted responses under comments in Section 3of the report and that the Director of Development Services respond to the DCLG accordingly.
DIRECTOR OF DEVELOPMENT SERVICES

BACKGROUND PAPERS

1.
The future of building control consultation document DCLG. This document can be viewed on line or downloaded 


http://www.communities.gov.uk/publications/planningandbuilding/futurebuildingcontrol

For further information please ask for John Macholc, extension 4502. 
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