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1. PURPOSE

1.1
To bring members up to date with developments at the Sports Centre and Civic Hall and ask you to consider proposals for replacement of the synthetic pitch carpet and future management arrangements with the High School.

1.2
Relevance to the Council’s Ambitions and Priorities:

· Council Ambitions – This report contributes to making peoples’ lives safer and healthier and improving access for all.

· Community Objectives – This report relates to the following objectives;

Access for all

Community cohesion

Health and wellbeing 

· Corporate Priorities –

2.9 Provide services for people where they live 

2.10 Improve accessibility for people in rural areas 

2.11 Improve access to services

3.33 Work to enhance sport and leisure opportunities in the borough

· Other Considerations - None

2.
BACKGROUND

2.1
At Community Committee in January, members endorsed a draft agreement to be taken forward for consideration by the school and their county advisors.

2.2
The agreement had been drafted on the basis of previous consultations and committee’s concession to split capital and revenue.

2.3
The agreement assumed that the fitness room was to relocate to the Civic Hall.

2.4
Outstanding capital items, ie the recarpeting of the synthetic pitch, would be carried out, irrespective of a new agreement being reached as the works were required as a result of both past and future use.

3.
CURRENT SITUATION

3.1
On 1 April we received a reply to our correspondence, raising a number of issues with the proposed agreement (see appendix 1).

3.2
A meeting was arranged with the school and an LCC solicitor to deal with the points raised.  Prior to the meeting, the Council’s Community Development Manager met with the Leader and Chair of Community Committee and a response to the issues was sent prior to the meeting (appendix 2).

3.3
The Council’s Community Development Manager and Solicitor met with the school and LCC on Friday 16 May to try and resolve any outstanding issues and, where any remained, bring them to Committee for final comments/proposals.

3.4
Tender documents are being sent out on 30 May for the replacement of the synthetic pitch carpet and a closing date set for 20 June.  The school have agreed that the Borough Council will act as project managers and, all things being well, work will take place during the summer holiday period.

3.5
Construction on the new gym/children’s centre began on 14 April with a proposed completion date of 17 September.  This is obviously later than anticipated, due to delays in the procurement process.

4
ISSUES

4.1
It has been agreed that the following changes will be made to the original draft agreement as it is felt that they do not compromise the Council’s future position.

4.1.1
The background and governing principles were included in the report in order to try and preserve any equitable rights which the council may have as a result of its previous capital contributions.  This was included more as a negotiating tool to remind the parties of the reasons behind the need for a new agreement, and as it was unlikely that the council would pursue any equitable remedy, these have been removed.

4.1.2
A fundamental breach clause has been included to override other termination clauses in the event of the terms of the agreement being breached by either party.

4.1.3
Squash has been removed from the agreement as, at some time in the future, the school shall use the space for alternative use.  There will, however, be a catch-all clause relating to facilities which will mean that squash will be available until the school say otherwise.

4.1.4
The notice period has been changed from terms to months.  The school would wish for a 12 month notice period, although we feel that given the move to a hiring agreement, it should be no more than six months.

4.1.5
Clawback arrangements have been changed from terms to months and apply only if the  facilities are no longer to be made available by the school for community use.

4.1.6
Contribution to capital still remains unresolved.  The Council’s current standpoint is that it will contribute to capital items that relate to the sports facilities only.  The school would like the car park to be added to such facilities.

4.1.7
The school also feel that some mechanism needs to be in place to deal with emergency capital items that occur outside the agreed capital programme.

4.1.8
It is proposed that the management group include the head teacher, school manager, governor, Community Development Manager, RVBC accountant and Chair of Community Committee.

4.1.9 It is proposed that the start of the agreement should be as soon as possible after the relocation of the gym to the Civic Hall.  The proposed handover date from the contractors is 17 September, which would mean the new agreement would start on 1 October.

4.1.10 After all the negotiations that have taken place over the last 2 years there appeared to be some movement by the school to consider them taking on responsibility for block bookings at some time in then future. This is consistent with changes to the Section 27 Prerogative which gives schools more flexibility in meeting new extended services requirements. If this was achievable then the Council could look towards a completely new arrangement that could support all secondary schools willing to offer community use without being involved in operational matters. We would envisage such an arrangement to involve targeted revenue support to deliver joint sports development outcomes.

4.2
The school have asked that, as they are taking over responsibility for the site, the Borough Council remove the floodlights on the old games yard.  These were installed by ourselves and have not been in use for some time.  The school feel that they will have no future use for them and do not want to inherit something that may become a health and safety issue for them.

4.3
A methodology and programme for the synthetic pitch carpet replacement can be found in appendix 3.  Two options are being proposed for the replacement.  The first is a ‘sand filled’ carpet which is a direct replacement for the existing one.  As members will appreciate, technology has moved on in the 12 years since the original carpet was installed and so an alternative ‘sand dressed’ carpet is being explored.  There are some advantages to the sand dressed option, but the initial capital costs are higher.

5.
RISK ASSESSMENT


The approval of this report may have the following implications:

· Resources

Community Use Agreement - if agreed, then it will be possible to more accurately predict the overall revenue implications of the new arrangements.

Synthetic pitch – there is currently £133,900 in the capital programme to carry out the work.  Current estimates range from £148,500 to £181,440, dependent on the type of carpet used and site conditions.  Our contribution will be 62% of the total cost.

Civic Hall Gym – returned tenders were within budgets and so, at this time, we are expecting the project to be delivered on time and budget.

· Technical, Environmental and Legal




Synthetic Pitch – the unknown condition of the sub-base may give some technical challenges


Community Use Agreement – Any final agreement with the school will have to be ratified by the County Councils Legal Services.     

· Political – The outcome of any decision will undoubtedly have political implications as it has been in the political arena for some time and expectations on a decision are growing.

· Reputation – The is undoubtedly a reputational issue for the council to ensure that, whatever decision made, the ongoing ambition of the Council to enable access to sport and recreational opportunities.

5.
RECOMMENDED THAT COMMITTEE

5.1 Note the contents of the report and consider the following – 

5.2 Whether, in light of the issues raised in this report, you wish to conclude negotiations with the school with a view to entering into a revised community access arrangement, as highlighted in appendix 1.

5.3 If Committee wish to pursue the new agreement, what, if any of the changes/requests highlighted, it is willing to accept.

5.4 If committee wish to pursue the schools interest, in principle, to move towards a new philosophy whereby the school take over block bookings but work with the Borough Council, through targeted revenue support, to deliver agreed sports development outcomes. Such an arrangement to be extended, through negotiation with other schools wishing to deliver extended services.

5.5 Which of the two synthetic pitch options to agree to and request Policy and Finance Committee to approve the necessary amendment to the capital programme to enable the project to proceed.

JOHN C HEAP

DIRECTOR OF COMMUNITY SERVICES

Background Papers – Appendices 1, 2 and 3 attached 

For further information please contact Chris Hughes 01200 414479
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