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1
PURPOSE

1.1
To put in place the necessary paperwork, policies and procedures to implement the Initial assessment regime.  

1.2
Relevance to the Council’s ambitions and priorities:

· Council Ambitions - 
}

· Community Objectives - 
}

· Corporate Priorities -  
}

· Other Considerations - 
}

2
BACKGROUND

2.1
The Local Government and Public Involvement in Health Act 2007 amended the provisions of the Local Government Act 2000 in relation to complaints about the conduct of local authority members. 

2.2
The Act gave rise to the Standards Committee (England) Regulations 2008 (17 April 2008) which came into force on 8 May 2008.  The Standards Board for England issued guidance in relation to the regulations.  Committee Members will be provided with a copy of the guidance, however the guidance can also be viewed on the Standards Board for England website (www.standardsboard.gov.uk).

2.3
Attached as Appendix 1, and by way of aide memoire is the flow chart which formed part of the training exercise carried out in relation to the new Initial Assessment regime, and which relates to Assessment and Review hearings.

3
ISSUES

3.1
The issues which now need to be resolved in order to implement the Initial Assessment regime are as follows.

· 
Committee must consider the forms to be used for the complaint process, including decision notices.

· 
Committee must decide whether or not Members should be notified when a complaint is received in relation to their conduct (before an Initial Assessment hearing has taken place).

· 
Committee is required to formulate the Council's policy on Initial Assessment of complaints including the criteria to be used (which in turn has to be published).

· 
Delegation arrangements need to be put in place for the relevant sub committees.

· 
Committee is required to authorise the Monitoring Officer to make the necessary practical arrangements once a complaint is received 

3.2
Forms to be used – the Standards Board guidance contains a set of draft forms.  Monitoring Officers from the Lancashire district and the County Council met together recently and discussed using the standard forms issued by the Standards Board.  It is recommended that these forms be adopted by this Committee, but authority be given to the Legal Services Manager in conjunction with the Chairman of the Committee to make any necessary amendments as the new regime develops.  It is also recommended that a suitable fair processing notice is attached to the forms in relation to the Data Protection Act.

3.3
Notification - This Committee must determine whether or not a member should be notified when a complaint is made, prior to Initial Assessment of that complaint.  Whilst the member concerned can be notified, the member cannot make any contribution to the Initial Assessment process.  It is therefore possible that unnecessary distress will be caused in relation to complaints which are not found to require investigation.  

3.4
Conversely, Members may feel uneasy if they understand that complaints can be made about them but of which they are not aware.  It is a matter for Committee whether or not the risk attached to Members being aware of the complaints and expecting to intervene (bearing in mind that no opportunity is provided within the system to contribute to the process at the Initial Assessment stage) is outweighed by the lack of transparency if Members are not notified.

3.5
Assessment procedure and criteria – the Standards Board for England have issued guidance about the appropriate procedure and criteria.  This has been the subject of discussion with the group of Monitoring Officers and a proposed draft assessment procedure and criteria are attached as Appendix 2 (co-ordinated by Sarah Taylor of Lancaster City Council)

3.6
Delegation to Committees – in order to set in hand the necessary Committee arrangements, the Committee will have to form into individual sub-committees in order to consider the various levels of complaint.  A suggested scheme is set out at Appendix 3.

3.7
Authorisation of Legal Services Manager – once the Committee delegation scheme has been put in place and the assessment criteria etc are fixed, it will then be necessary for the Legal Services Manager at each stage to make the necessary arrangements either to call a Committee hearing or use the approved forms etc to notify the complainants etc.  It is therefore necessary to authorise the Legal Services Manager in consultation with the Independent Chairman, to make the necessary arrangements, including determining sub-committee membership, preparing reports etc.

4
RISK ASSESSMENT

4.1
The approval of this report may have the following implications:

· Resources – N/A

· Technical, Environmental and Legal – N/A

· Political – N/A

· Reputation – N/A
5
RECOMMENDED THAT COMMITTEE
5.1
Approve the use of the draft forms contained within the Standards Board guidance, save for any minor amendments agreed between the Legal Services Manager and the Chairman of Committee, and with the addition of a fair processing notice.

5.2
Decide whether Members are notified when a complaint is received about them.

5.3
Confirm the assessment procedure and criteria as set out in Appendix 2.

5.4
Confirm delegation to the Sub-Committees as at Appendix 3.

5.5
Authorise the Legal Services Manager to make the necessary arrangements when a complaint is received, in relation to the formal notifications as required and the composition and conduct of the Sub-Committee hearings.

LEGAL SERVICES MANAGER

For further information please ask for Diane Rice

, extension 4418. 

(11060804)

DECISION





The Initial assessment regime is central to the Council’s system of dealing with complaints about Members of the Borough, Town and Parish Councils.  An effective and transparent system is important to ensure public confidence.
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