	



          Minutes of Meeting of the Council

Meeting Date:

Tuesday, 24 April 2007 starting at 7pm


Present:

Councillor P Ainsworth (Chairman)

Councillors:


In attendance:  Chief Executive, Director of Resources, Director of Community Services, Director of Development Services, Legal Services Manager, HR Manager.

1

PRAYERS

Councillor S Hirst opened the meeting with prayers. 

2

APOLOGIES

Apologies for absence from the meeting were submitted on behalf of Councillors Collis, Knox, McGowan and Pye.

3

DECLARATIONS OF INTEREST

There were no declarations of interest.

4

PUBLIC PARTICIPATION

There were no items of public participation.  The Chief Executive reported that it was usual practice at the last meeting of the Council to make an award to staff who had completed 25 years of service with the authority.  This year an award was to be made to David Boothman – Refuse Driver.  Unfortunately, Mr Boothman was unable to attend the meeting but the Chief Executive confirmed that a presentation would be made in the offices in due course.  

5

Council MINUTES

The minutes of the meeting of the Council held on 6 March 2007 were confirmed as a correct record and signed by the Chairman.  The minutes of the Annual Public meeting held on 20 March 2007 were also confirmed as a correct record and signed by the Chairman.  

6

MAYORAL COMMUNICATIONS

The Mayoral communications were received and noted.

7

LEADER’S REPORT 

The Leader reflected on the work of the Council over the last four years.  He noted that all Members had worked positively and collaboratively to serve the best interests of residents of Ribble Valley.  

He reported that much had been achieved over the period including the introduction of new administrative and management structures and the efforts made to maintain the ‘independence’ of Ribble Valley in relation to attempts to reorganise local government within Lancashire.  He now looked forward to the Council strengthening its working relationships with other Lancashire authorities and the County Council.  

The Leader was pleased to report that the Council was in a positive position to move forward and that the foundations had been laid for Members to take a leading role in the delivery of effective and efficient services to promote greater prosperity and economic growth for the borough.  

He went on to thank, on behalf of all Members, the Chief Executive, Corporate Management Team and staff of the Council for their commitment and dedication to the service of the borough during the last four years.  He also paid tribute to Members of the opposition and all Members of the Council for their dedication to the work of the Council and local communities.  

The Leader noted the contribution made by retiring Members – Councillors D Bailey, C Bartrop, K Butler, B Collis, G Pye, S Reese and C Sterry.  He paid particular tribute to the two longest serving Members – Councillor C Holtom and C Warkman who were both retiring from office after 24 years of service for the authority.  

Finally, the Leader ended by wishing much success to the new Council.  

8

LEADER’S QUESTIONTIME

The Shadow Leader, Councillor F Dyson, noted the outstanding work of staff and management on the work of the Council and paid tribute to retiring Members, with particular praise afforded to Councillors C Holtom and C Warkman.  Councillor Warkman thanked the Leader and Shadow Leader for their kind comments and added to their praise for the efforts and hard work of all the staff of the Council.  This was reiterated by Councillor Holtom.

9

GAMBLING ACT 2005

Consideration was given to the written report of the Legal Services Manager requesting approval to set the fees to be charged by the authority for applications under the Gambling Act 2005.  

RESOLVED:
That the setting of fees for the purpose of the Gambling Act 2005 be delegated to the Director of Resources in consultation with the Chairman and Shadow Chairman of the Licensing Committee.

10

COMMITTEE MINUTES

(i)
Overview and Scrutiny (Resources) Committee – 1 March 2007 

RESOLVED:
That the minutes of the above meeting be received.

(ii)
Community Committee – 13 March 2007

RESOLVED:
That the minutes of the above meeting be received.

(iii)
Planning and Development Committee – 15 March 2007

Councillor G Sowter submitted a written question in relation to planning application 3/2005/0315/P.  He stated that in June 2005 permission had been granted for the construction of 38 properties at Brockhall, subject to conditions.  Condition 6 stated that: the formal gardens, the children’s kickabout area and the village hall shall be completed to the satisfaction of the Local Planning Authority prior to the occupation of any of the proposed dwellings and the reason given for this was that it would be ‘in the interests of ensuring that adequate facilities exist for the local community’.

Councillor Sowter stated the properties were now being sold but it was not apparent that condition 6 had been met.  He declared that the village hall was being used as a property sales office by the developer.  Further, neither the formal garden nor the kickabout area were fit for their stated purpose of providing facilities for the community, local residents took the same view.   He stated that the two areas in question appeared to have served as a way of avoiding landfill tax and removing thousands of tonnes of builders rubble and spoil which was now covered only with a thin layer of top soil.  The formal garden consisted of steep side mounds around 2-3m high and at a 45o angle and most of the area was completely inaccessible and unused by, residents.  In addition, the kickabout area had been elevated to approximately the same height as the surrounding hedges making it unsafe to use without the risk of constantly trespassing on or damaging adjoining properties or passing traffic.  Councillor Sowter went on to ask for responses to a number of specific questions: 

· When condition 6 was being framed had planning officers been clear about what they wanted to achieve in imposing the condition and had it been their intention to ensure that the facilities would be fully available to the community and suitable for effective use?

· Before the developer was allowed to start selling properties, had the Council officers inspected the three facilities which were the subject of condition 6 and assured themselves that condition 6 and the reasons that lay behind it had been satisfied?  Had there been any exchange of letters e-mail or telephone conversations with the developer on this point and were records of such exchanges available for inspection?

· Since construction of the village hall had been completed just over a year ago, Councillor Sowter asked what correspondence either written or verbal had taken place with the Brockhall Village Residents Association, to the effect that the facilities were not appropriate or available?  Was a record of such correspondence available for inspection?  What actions had been taken as a result of such correspondence?  

· How had planning officers determined that the developer had met his required obligations under condition 6?  Had an in-house or external legal opinion been obtained on whether condition 6 had been met.

· What was the Council's response to the view of the developer that he might be prepared to hand over the village hall to residents provided they undertake to assume full financial liability for the current state and future maintenance of the other two areas?  Did the Council accept that it was legitimate for the developer to link the three elements of condition 6 in the manner indicated?  Would such an undertaking have any legal substance, given that relations over maintenance liabilities and related charges between the developer and householders at Brockhall were a matter of individual legal agreement, which could not be supplanted by any agreement with the developer that the residents association might come to?

Councillor Sowter reported that planning officers had stated that they might need to make further enquiries into the uses to which the village hall was being put and on the state of the two recreational spaces.  

Councillor Sowter asked if the Council now accepted that condition 6 had not been met and that they were still under an obligation to see that it was met?  

Was not the best way forward for the Council to take full responsibility for the current state of affairs and issue enforcement proceedings against the developer?  As part of such enforcement proceedings, should they not prohibit any further sale or occupation of any of the 36 properties that remained unsold or unoccupied until condition 6 was met in full?

The Chair of Planning and Development Committee, Councillor R Sherras, thanked Councillor Sowter for his question and in reply, agreed that the situation regarding the Brockhall village hall, formal gardens and kickabout area did indeed fall short of what the Council had hoped to achieve when Committee had determined the planning application in 2005.  Councillor Sherras responded to Councillor Sowter’s question under 4 key headings.  

1.
Disagreements between the developer and the residents association.

2.
Whether condition of the 3/2005/0315/P planning consent had been met to the Local Planning Authority’s satisfaction.

3.
Was the current use of the part of the village hall as a sales area a change of use in planning terms?

4.
What, if any, enforcement procedures should be taken?

Councillor Sherras then responded to each point individually.

1.
Disagreement between the developer and the residents association


Although resolution of the impasse between the developer, Brockhall Village Ltd (BVL) and the Brockhall Village Residents Association (BVRA) on the terms and extent of a transfer of ownership and related responsibility for maintenance of the Village Hall, gardens and kickabout area, was in Councillor Sherras’s opinion, not strictly the Council's responsibility, officers were encouraging them to reach an agreement.  A meeting had been arranged by the Chief Executive between himself, the Director of Development Services, Building and Development Control Manager, BVL representatives (Messrs Gerald & Harry Hitman) and 2 members of the Executive of BVRA.  Councillor Sherras reported that he understood that the meeting had not reached a satisfactory conclusion and that BVRA were now considering producing a definite statement of the issues related to BVL wishing to dispose the Hall, garden and kickabout area as a single item and were hopeful that the issue could be finally resolved.  At the moment officers awaited the outcome of the BVRA initiative and would then do their best to facilitate meaningful dialogue between the 2 parties should it be required.

2.
Has Condition 6 been satisfied to LPA’s satisfaction?


Village Hall


In the opinion of the Director of Development Services and the Building and Development Control Manager, the fact that the Village Hall had actually been built had satisfied condition 6 although there had been no formal ‘sign-off’.  The Hall was to be used, and the situation where this may be hindered by a disagreement between the parties involved was not technically a planning matter.  Councillor Sherras noted that Councillor Sowter did not agree with the opinion of two of the Council's most senior professional planners so confirmed that he had asked Mr Macholc to formally ask the Council’s Solicitor to give an opinion on the matter.  


Formal Gardens and Kickabout Area


The officers were currently considering whether the two areas had yet been completed to satisfy condition 6 and/or the conditions relating to landscaping which were placed on the 2005 planning consent.  The results of their deliberations and investigation were pending.

3.
Use of Village Hall as sales area


Information had been obtained about the extent, nature and other details of the use of part of the Village Hall as a sales area.  Many Village Halls allowed commercial use of their premises for sales exhibitions etc – it was a valuable source of revenue.  Whether this constituted a change of use in planning terms depended upon factors such as permanent fixtures, whether the use was for an extended period, etc, etc.  Should it be decided that the use did constitute a change then a planning application for the change could be made.  This would be processed in the normal way and all the issues would be taken into consideration when coming to a decision.

4.
Enforcement Action


Planning Policy Guidance (PPG18) – Enforcing Planning Control stated that “Nothing in this Note should be taken as condoning a willful breach of planning law.  LPAs have a general discretion to take enforcement action when they regard it as expedient”.  It also said, “Enforcement action should always be commensurate with the breach of planning control to which it relates”.  Councillor Sherras suggested that any challenge to enforcement action requiring BVL to stop the occupation of any further houses would be difficult for the Council to defend as being ‘commensurate with the breach’.  There were many facets and different methods of enforcement and Councillor Sherras was sure the Council would want the officers to carefully consider whether:

· Were there any breaches of conditions?

· If so, was it expedient to take enforcement?

· What would be the most effective method/procedure to use?

Councillor Sherras confirmed that he would continue to follow progress on the various actions of which had been initiated.  In a supplementary question, Councillor Sowter questioned the relevance of the views of the residents association on the matter.  Councillor Sherras confirmed that officers were still working on a resolution to outstanding issues and when they had formed an opinion, he would visit the site for an inspection.  

RESOLVED:
That the minutes of the above meeting be received.

(iv)
Personnel Committee – 21 March 2007  

RESOLVED:
That the minutes of the above meeting be received.

(v)
Housing Committee – 22 March 2007  

RESOLVED:
That the minutes of the above meeting be received.

(vi)
Policy and Finance Committee – 27 March 2007 

RESOLVED:
That the minutes of the above meeting be received.

(vii)
Parish Council Liaison Committee – 29 March 2007 

RESOLVED:
That the minutes of the above meeting be received.

(viii)
Planning and Development Committee – 3 April 2007 
RESOLVED:
That the minutes of the above meeting be received.

(ix)
Accounts and Audit Committee – 

RESOLVED:
That the minutes of the above meeting be received.

(x)
Licensing Committee – 5 April 2007

The meeting was not quarate.

(xi)
Overview and Scrutiny (Services) Committee – 10 April 2007

RESOLVED:
That the minutes of the above meeting be received.

(xii)
Overview and Scrutiny (Resources) Committee – 12 April 2007

RESOLVED:
That the minutes of the above meeting be received.

Finally, the Mayor offered his sincere thanks on behalf of the Council to the nine Members who were retiring from office.  He noted their commitment and dedication to the work of the Council and the residents of Ribble Valley during their periods of office.  He paid particular tribute to Councillors C Holtom and C Warkman who had each served for 24 years.  

Councillor C Holtom, on behalf of all Members, thanked the Mayor for his contribution as civic leader during the last 12 months.

The meeting closed at 8.30pm.

If you have any queries on these minutes please contact David Morris (414400).
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