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1
PURPOSE

1.1
To seek member agreement to the undertaking of enforcement action in respect of unauthorised and detrimental work to listed buildings at Church Street, Ribchester.

1.2
Relevance to the Council’s ambitions and priorities

· Council Ambitions – To protect and enhance the existing environmental quality of our area.

· Community Objectives – The Ribble Valley Sustainable Community Strategy 2007-2013 has three relevant strategic objectives – maintain, protect and enhance all natural and built features that contribute to the quality of the environment.  Ensure that the design of buildings respects local character and enhances local distinctiveness.  Sustainably manage and protect industrial and historical sites.

· Corporate Priorities - Objective 3.3 of the Corporate Plan commits us to maintaining and improving the environmental quality of the Ribble Valley.  Objective 3.8 of the corporate plan commits us to conserving and enhancing the local distinctiveness and character of our towns, villages and countryside when considering development proposals.

2
BACKGROUND

2.1
Section 7 of the Planning (Listed Buildings and Conservation Areas) Act 1990 concerns the authorisation of works to listed buildings and states that 


7 – subject to the following provisions of this Act, no person shall execute or cause to be executed any works for the demolition of a listed building or for its alteration or extension in any manner which would affect its character as a building of special architectural or historic interest, unless the works are authorised.

2.2
Best Practice Guidance on Listed Building Prosecutions (Department for Communities and Local Government, December 2006) advises that local authorities faced with works to a listed building which are believed to be unauthorised are faced with several possible courses of action, as follows;

a)
do nothing – this is unlikely to be a desired course of action in most cases for a variety of reasons; 

b)
negotiate with the owner to either:

1)
remedy the works to the satisfaction of the authority or, 

2)
where the works are considered to be acceptable, to apply for listed building consent to retain those works already carried out (NB. Such consent is not retrospective in that it does not remove the potential criminal liability that may have arisen under Section 9 of the Act).

c)
issue a listed building enforcement notice;

d)
seek an injunction to stop ongoing works (this can also be used to prevent anticipated breaches) or to require works to be carried out (although such mandatory injunctions, which require a person to carry out works, will only be granted by the courts in exceptional circumstances);

e)
consider whether the tests for commencing a prosecution are met.  At this stage, the option of a formal caution may also be considered.


There is much debate as to when a prosecution should be commenced in preference to the use of an enforcement notice or, indeed, whether the use of one precludes the use of the other.  However, local authorities will note that the two regimes have been established for very different reasons and are capable of co-existing without conflict.


Enforcement enables an authority to require remediation of unauthorised works to a listed building to either bring a building back to its former state or, where that is not practical or desirable, to alleviate the unauthorised works.  The focus for enforcement action is clearly the building itself.  Prosecutions, meanwhile, cannot remediate the building but will, where appropriate, both punish a perpetrator of unauthorised works and act as a deterrent, both to others and to the commission of repeat offences.

2.3
Planning Policy Guidance Note 15 (Planning and the Historic Environment) (1994) paragraph 3.47 also states that enforcement may be intrinsically desirable for the benefit of the building in question, while the work entailed by enforcement may also represent a sufficient response to the offence.  However, unauthorised work may often destroy historic fabric, the special interest of which cannot be restored by enforcement.  Moreover, well publicised successful prosecutions can provide a valuable deterrent to wilful damage to, or destruction of, listed buildings, and it is the Secretary of State’s policy to encourage proceedings where it is considered that a good case can be sustained.

2.4
Section 9 of the 1990 Act concerns prosecutions and states that 


9 – (1) if a person contravenes section 7 he shall be guilty of an offence.


(2) without prejudice to subsection (1), if a person executing or causing to be executed any works in relation to a listed building and under a listed building consent fails to comply with any condition attached to the consent, he shall be guilty of an offence.  


(4) a person who is guilty of an offence under this section shall be liable – 


(a) on summary conviction to imprisonment for a term not exceeding 3 months or a fine not exceeding the statutory maximum, or both; or


(b)
on conviction on indictment to imprisonment for a term not exceeding 12 months or a fine, or both.


(5)
in determining the amount of any fine to be imposed on a person convicted on indictment of an offence under this section, the court shall, in particular, have regard to any financial benefit which has accrued or appears likely to accrue to him in consequence of the offence.

2.5
Section 38 of the 1990 Act concerns listed building enforcement notices and states that:


38 – (1) where it appears to the Local Planning Authority – 


(a) that any works have been or are being executed to a listed building in their area; and


(b) that the works are such as to involve a contravention of section 9(1) or (2), 


they may, if they consider it expedient to do so having regard to the effect of the works on the character of the building as one of special architectural or historic interest, issue a notice under the section  (in this Act referred to as a ‘listed building enforcement notice’).


(2) a listed building enforcement notice shall specify the alleged contravention and require such steps as may be specified in the notice to be taken within such period as may be so specified – 


(a) for restoring the building to its former state; or 


(b) if the authority consider that such restoration would not be reasonably practicable or would be undesirable, for executing such further works specified in the notice as they consider necessary to alleviate the effects of the works which were carried out without listed building consent; or


(c) for bringing the building to the state in which it would have been if the terms and conditions of any listed building consent which has been granted for the works had been complied with.

2.6
Nos 8-26 (consecutive) Church Street, Ribchester, is a row of a Grade II listed late 18th century weavers houses.  The row is at the centre of Ribchester Conservation Area and is also prominent in views from the playing field to the rear.  The Ribchester Conservation Area appraisal (adopted April 2007) identifies the view up and down the front of the row as an ‘Important View’ and the playing field to the rear as a ‘Significant Open Space’ (most of the playing field is also a Scheduled Ancient Monument).

2.7
Hodge AC and Ridge JF in ‘Ribchester’ (1984) note the importance of the weaving houses to the village and how the former function of the buildings is reflected in their form and character.  


“Ribchester began to take on something like its present appearance late in the 18th century when many new cottages were built to house the growing numbers of weavers… several fine examples in Ribchester, like the whole terrace on Church Street opposite the White Bull.. more often the weaving shops were at the back of the house, and many of the best examples of loom shop windows cannot be seen from the road .. extra windows in the upper storeys..  for the preparation of the yarn, rather than for weaving”. (pages 9-11).  Thus the detailed form of rear extensions and upper storeys/roofs is distinct and characteristic.

2.8
In the dismissal of an appeal for dormers at both the front and back of 45 Church Street, Ribchester, in February 2007, the Inspector noted that “Church Street, at the heart of the town, leads down to the bank of the River Ribble and is characterised by terraces of modest houses.  Typically, they are built of stone under slate floors and although some have been marred by the incorporation of unsuitable modern features, they form an harmonious and attractive whole, whose character has not been seriously eroded.  In the older part of Church Street, dormer windows, and even roof lights are wholly untypical of the roof scape..”

2.9
PPG15, Paragraph C.27 states that: “The roof is nearly always a dominant feature of a (listed) building and the retention of its original structure, shape, pitch, cladding and ornament is important”.  Paragraph C.35 states that: “.. new roof lights, preferably in flush fittings, may be acceptable, but not on prominent roof slopes”.  In this regard attention is drawn to the dismissal of an appeal at the Grade II listed 2 The Square, Whalley (November 2003) where a roof light was proposed in the front roof slope and two in the rear roof slope as part of a loft conversion.  The Inspector considered the front roof light to be prominent and an existing similar roof light in the adjacent property to be an “unhappy insertion”.  He considered the rear roof lights (playing field to rear) to be prominent and also questioned the level of detail submitted and the proposed impact of the conversion itself.  Also, of some relevance is the recent (April 2008) dismissal of an appeal at the Grade II listed Hodder Court, Knowles Brow, Stonyhurst for the proposed fitting of a new stainless steel flue pipe to the rear roof slope.

2.10
PPG15, Paragraph C.7 states that: “Modern extensions should not dominate the existing building in either scale, material or situation.  Successful extensions require .. a sensitive handling of scale and detail”.  Paragraph C.8, Walls, states that: “Alterations to wall surfaces are usually the most damaging that can be made to the overall appearance of a historic building.  Alterations or repairs to external elevations should respect the existing fabric and match it in materials, texture, quality and colour.  Brick or stonework should not normally be rendered unless the surface was rendered originally.  It may be necessary to remove more recently applied render if this is damaging to the surface beneath”.

2.11
PPG15, Paragraph C.47 states that:  “Paint is usually the correct finish for timber windows; staining is not a traditional finish and should not normally be used”.

3.
UNAUTHORISED WORK

3.1
Photographs will be displayed before the Committee meeting showing the relevant elevations of 8-26 Church Street, Ribchester.

3.2
20 Church Street – In February 2004 listed building consent was granted for the demolition of an existing single storey rear kitchen extension and the erection of a new single storey rear kitchen extension.  Consent was granted following negotiation and the agent’s deletion of proposed roof lights from the rear roof slope of the listed building.  Conditions were attached requiring submission of material samples, a justification for and prior agreement of the Borough Council to proposed rendering of the new extension, deletion of proposed French doors facing the playing field in favour of a more sympathetic opening and details demonstrating how necessary floor loading capacities and new staircase provision could be achieved in the attic.  Unfortunately the development was implemented and completed (including the insertion of roof lights) without reference to the conditions of consent).

3.3
21 Church Street – In September 2006, listed building consent was granted for the erection of a new single storey rear extension to provide dining kitchen area/extra space at ground floor level.  A condition of consent requested specifications for the facing of external walls in random rubble before walls were constructed.  Revised plans received in March 2007 illustrated the proposed use of random rubble on the elevation facing the playing field.  The applicant was advised in April 2007 that a new proposal to face the extension in a stone cladding would not be acceptable.  Unfortunately the extension has been implemented and faced in coursed ashlar stone in contrast to, and in domination of, the random rubble of the historic rear elevation.

3.4
17 Church Street – In March 2005, the Borough Council’s Conservation Officer discovered works in progress to renew the roof (including rafters and floorboards) and insert roof lighting to the rear elevation.  The owner was advised in writing of the Conservation Officer’s opinion that the insertion of roof lights on this prominent roof slope and removal of historic floor boards from the weavers attic would be unlikely to receive officer support should an application be submitted.  The owner was also, therefore, informed that the work should be reversed within 21 days.  The roof lights are still in situ.

3.5
25 Church Street – In August 2005, listed building consent was granted for the replacement of front elevation windows, with a condition that window timber work should be painted within one month of new window insertion.  This condition has not been complied with and windows have a stained finish.

4
RISK ASSESSMENT

4.1
The approval of this report may have the following implications:

· Resources – Listed building enforcement/prosecution can be a protracted process with demands on the time of enforcement, conservation and legal staff.  However, successful enforcement action/prosecution proceedings may provide a deterrent to the carrying out of further unauthorised works.

· Technical, Environmental and Legal – None of the unauthorised work listed above has been the subject of complaint to the Borough Council.  The undertaking of enforcement action/prosecution proceedings in this case is at the discretion of the Borough Council (no statutory duty) and its considerations as to the expediency of doing so.

· Political – N/A.

· Reputation – The results of prosecution proceedings, in particular, may receive significant publicity.

5.
CONCLUSIONS

5.1
The proliferation of recent unauthorised work to listed buildings in Church Street, Ribchester is of concern.  The work to prominent roofs, windows and extensions is incongruous and has been harmful to the character and setting of listed buildings and the character and appearance of Ribchester Conservation Area.  In my opinion enforcement action is necessary and expedient to ameliorate the impact on these adverse alterations and to discourage further erosion of the heritage asset.

5.2
Most of the unauthorised work is cosmetic, has not resulted in the loss of important and finite historic fabric, and could be reversed.  Therefore, if Members are minded to enforce, I would suggest the service of listed building enforcement notices to be an appropriate and measured response in this instance.

5.3
I am aware that other properties in 8-26 Church Street suffer from damaging alterations, particularly to the roofscape.  Therefore, in the interests of consistency, it is also intended to examine the planning history of the whole row and status of these other works.

6
RECOMMENDED THAT COMMITTEE
6.1
That appropriate enforcement action be taken in relation to properties referred to in 3.2, 3.3, 3.4 and 3.5 of the report.

6.2
The Council continue to investigate the alterations carried out on other properties on Church Street, Ribchester.

DIRECTOR OF DEVELOPMENT SERVICES

For further information please ask for Adrian Dowd, extension 4513.

(22050803)

DECISION











PAGE  
6

