
Minutes of Licensing Committee
Meeting Date:

Thursday, 4 December 2003 starting at 7.00pm

Present:


Councillor J B Hill (Chairman)

Councillors:


In attendance: Director of Legal Services.

Also in attendance: Councillors G H Sowter and J S Taylor.

589
APOLOGIES

Apologies for absence from the meeting were submitted on behalf of Councillors S Hirst and M Robinson.

590
PRESENTATION BY Director of Legal Services 

The Director of Legal Services gave a presentation which traced the history of licensing law, the aims of the new legislation and the objectives it hoped to achieve.  He outlined which activities were covered by the new Act and importantly those which were not covered and also a list of exemptions.  

He specified which Councils would become licensing authorities and stressed the requirement to set up a Licensing Committee.  Details were given of the requirements for a personal and a premises license together with how the legislation would cater for temporary events.  A list of offences was also considered along with the scenarios which could lead to the closure of the premises.  

Finally, various miscellaneous provisions and the transitional arrangements were also highlighted.  

Members asked a number of questions relating to the presentation.

RESOLVED:
That the Director of Legal Services be thanked for his informative and interesting presentation.

591
DELEGATION OF FUNCTIONS

The Director of Legal Services sought Committee’s approval to the arrangements for determining applications under the Licensing Act 2003.  He pointed out that Section 9 of the Licensing Act provided that a Licensing Committee may form one or more sub-committees each comprising three Members of the Committee.  He pointed out that the regulations were still awaited from the Secretary of State.  

The Licensing Committee may delegate the exercise of its functions to a sub-committee or to an officer.  The intention was that the Full Committee would deal with matters of policy, sub-committees would deal with applications where representations or objections had been made and officers would deal with uncontested applications.  

The Director of Legal Services pointed out that the political balance rules would apply to any sub-Committee appointed and this could lead to the independent Member being unable to participate as a Member of a sub-Committee.

Members discussed the issue of involving ward councillors in the discussions and agreed that to maintain the maximum flexibility it should not be a requirement that a local ward Councillor be included on a sub-Committee.

The issue of who should chair sub-Committees was discussed.  It was eventually agreed that all Committee Members should receive training in chairmanship to enable the maximum number to be able to act in that capacity.

The Committee then discussed how best to distribute the work to sub-Committees.  They discussed whether this was better done on a geographical basis or on the type of application submitted.  Again it was agreed to keep the arrangements as flexible as possible.

Members also raised the question of inspections of premises from a structural, health and safety and fire safety point of view.  The Director of Legal Services pointed out the regulations and guidance were still awaited.  He was however of the opinion that inspections would be a key element in informing the sub-Committee whether a licence should or should not be granted.

***      RESOLVED:
That Committee                                                                                                                            ***

1.
receive the report;

2.
agree to delegate functions in accordance with the table set out in the appendix to the report;

3.
recommend to Council that the political balance rules be departed from to enable the independent member of the Licensing Committee to be a member of a sub-Committee where appropriate; and

4.
agree that all Members receive training to enable them to act as Chairman of sub-Committees where appropriate.

592
TRAINING

The Chairman underlined the need for training for Committee Members.  He stressed that the quasi judicial nature of their deliberations, the need to grasp the overall legislative framework and powers and procedures were vital areas for Members to be trained in.  There was also a need to look what others were doing and the possibility of joint training with another local authority was suggested.

RESOLVED:
That









              

1.
a visit be organised to Blackburn magistrates court to see how the licensing justices currently operate;

2.
the Director of Legal Services be asked to draw up a programme of training; and

3.
this be included as a high priority item as part of the Council’s training budget.

593
TIMETABLE

The Director of Legal Services stated that he would ensure that the Licensing Committee was part of the Committee meeting cycle.  He sought Members’ views on the most appropriate day for meetings and stressed the need to liaise with both Policy and Finance and Overview and Scrutiny (Resources) Committee on policy issues.  The Chairman and Vice Chairman of the latter Committee were present and gave their views on the need to quickly draw up policy guidelines for the Licensing Committee to operate with.

RESOLVED:
That the next meeting of this Committee be held on either Tuesday, 27 January 2004 or Tuesday, 24 February 2004 pending further discussions with Members.

594
PUBLICITY 

The Director of Legal Services submitted a draft leaflet from West Lancashire district Council on how best to publicise the new Licensing Act.  He stressed the need to let all existing licensees know about the changes to the Act and to inform those new premises which would be able to apply for a licence for the first time.

Members pointed out the current uncertainty on timing because the new regulations promised by the Government had not yet been produced.

RESOLVED:
That this matter be discussed once the dates for implementation on the new Act were known.

595
DECLARATIONS OF INTEREST

The Director of Legal Services produced a brief guidance note for Members who would be deciding licensing applications.  He reminded Members that the guidance was purely that and it was up to each Councillor to decide how it applied in their particular circumstances.

RESOLVED:
That the report be noted.

596
EXCLUSION OF PRESS AND PUBLIC

RESOLVED:
That by virtue of the fact that the following items of business being Exempt Information Under Section 100(A) of the Local Government Act 1972, the press and public now be excluded from the meeting.

597
FINANCIAL IMPLICATIONS

The Director of Legal Services informed Members that the Government had stated that any costs incurred under the new Licensing Act should be covered by the fees.  He stated that at this stage it was impossible to gauge what level those fees should be pitched at, as all costs were unknown.

RESOLVED:
That the Director of Legal Services report back to a future meeting on the level of fees when this information was available.

598
ENFORCEMENT

The Chairman raised the question of who would enforce the new regulations.  Clearly both the police and local authority would have a role.  He pointed out that the draft guidance did not refer to enforcement.

RESOLVED:
That the Director of Legal Services speak to the police on this issue and prepare a draft enforcement protocol for discussion at the next meeting.

The meeting closed at 9.16pm.

If you have any queries on these minutes please contact Paul Timson (414403).
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