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1
PURPOSE

1.1
To seek Committee’s instructions on matters arising from the Annual taxi meeting and to report progress in relation to matters raised by licence holders.

1.2
Relevance to the Council’s ambitions and priorities:

· Council Ambitions - 
}

· Community Objectives - 
}

· Corporate Priorities -  
}

· Other Considerations - 
}

2
BACKGROUND

2.1
The Annual meeting took place on the 20 May 2008.  The minutes are included with this agenda at item 2.

2.2
The purpose of the meeting was threefold:

· To inform licence holders of possible changes to the way in which this Council issues licences.

· To seek the views of licence holders in relation to those proposed changes.

· To provide an opportunity for licence holders to raise matters of concern

3
ISSUES

3.1
The possible changes to be made by the Council to the way in which it issues licences, and which remain unresolved are as follows:

1.
Age limits on vehicles.

2.
Additional tests for drivers.

3.
Planning permission for operators. 

3.2
Individual reports have been presented to Committee on each of these matters and the views of those present at the meeting are set out in the minutes.

3.3
Matters raised by licence holders were as follows:

· transfer of hackney plates;

· meters in private hire vehicles;

· the infringement scheme;

· taxi ranks;

· ELEP seats;

· Fares.

3.4
The further action required or action taken in relation to the matters raised by licensed drivers is as follows:

(i)
Transfer of Hackney Plates - Committee is requested to confirm the position in relation to transfer of hackney plates ie that these can continue to be transferred on the basis that they will be renewed by the Council at the point at which they expire into the names of the transferee.

(ii)
Meters in private hire vehicles – Committee is asked to decide whether or not the Council should approve a type of meter for use in private hire vehicles.  There is no prohibition against having meters in private hire vehicles.  However the meters which are fitted have to be approved by the Council.  The Council can affect whether or not meters are used in private hire vehicles by deciding whether or not to approve such meters.  The relevant considerations are referred to in the minutes of the Annual tax meeting.

(iii)
Infringement Scheme – Members of Committee will be aware that concerns were expressed in relation to tickets arising from parking on King Lane which matters were duplicated and expanded upon in a petition and letter presented by Mr Rabbani.

(iv)
Infringement Scheme - as requested the Legal Services Manager has carried out a review of the matters raised by Mr Rabbani and he has been sent a letter explaining the details in relation to those licence holders who signed the petition; in summary the position was as follows:

· Approximately 40 people signed the petition, of these 20 agreed to the information necessary to provide a full response being released.  There were two discrepancies between the plate numbers shown on the original petition and the responses.  These responses were therefore discarded.

· The 18 drivers who had signed the petition and agreed to have the information released, had not all had tickets issued to them.  The majority of the tickets had not been the subject of an appeal.  It can only be assumed that therefore the tickets received were accepted as properly issued.  Mr Rabbani has been given detailed information and has also been given an opportunity to suggest ways in which the frustration expressed by drivers can be directed to using the appeal mechanism which exists within the system more effectively.  To date no response has been received from him.

· Also at the Annual meeting licence holders queried the number of tickets being issued in relation to parking on King Lane.  Parking on King Lane creates problems for residents and businesses in the area and causes a considerable number of complaints.


The tickets issued are for plying for hire off the rank.  Whether or not a vehicle is plying for hire is ultimately a matter of fact and degree.  There is considerable case law in relation to what constitutes plying for hire.  This is summarised (in Taxi Licensing Law and practice) as follows:  It will be necessary to take into account its (the hackney carriage) appearance, whether it is visible, where it is parked, whether a driver is present and also if there is a conversation between the driver and the prospective passenger the content of that exchange.  What is clear is that merely parking or stopping off the rank is not sufficient to constitute plying for hire.


The issue of tickets by the Enforcement Officer must be based on his observations of all the circumstances, and is subject to the safeguards provided within the infringement scheme.

(v)
Taxi Ranks - the Legal Services Manager has written to the Lancashire County Council to request their views in relation to additional hackney ranks, no response has been received to date.

(vi) 
ELAP Seats - certain vehicles are subject to a condition that they should have an ELAP seat.  When the vehicles are damaged in an accident and replaced by a hire vehicle the Chairman has instructed the Licensing Officer to allow a period of up to two weeks use of a replacement vehicle without an ELAP seat.  The Licensing Officer has confirmed with suppliers of ELAP seats that this is a reasonable time to offer.

(vii)

Hackney Fares – The current hackney fares were set by Committee was in December 2006 pursuant to the Local Government (Miscellaneous Provisions) Act 1976, S.65.  Once fees are fixed or varied by the Council the Council has to advertise these fees in the local newspaper before the fees can be charged by drivers, giving an opportunity for drivers or members of the public to object.


There is therefore a cost to the Council for the statutory advert.


The request to review fees was made at the Annual taxi meeting based upon the significant increase in fuel costs since hackney fares were last set.


The difference in fuel costs since December 2006 and the present time is, in the case of petrol from 88.2p per litre to 115.2pm per litre and in the case of diesel from 93.9p per litre to 128.4p per litre.  The current fare is based on a charge of £3.00 for the first mile and £0.35p per 1/5 of a mile.


However Members also need to take into account the fact that the price of fuel is only one element of the costs borne by drivers.


Committee is therefore requested to instruct the Legal Services Manager as to the factor by which fares should be increased.  The increases should take into account the increase in fuel costs and reflect other increases in running costs which will have occurred since December 2006.

4
RISK ASSESSMENT

4.1
The approval of this report may have the following implications:
· Resources - 
}

· Technical, Environmental and Legal -
} 
· Political - 
}

· Reputation - 
}

5
RECOMMENDED THAT COMMITTEE
5.1
 Instruct the Legal Services Manager which if any changes Committee wishes to introduce. (See 3.1)

5.2
Note the position in relation to the letters to Mr Rabbani, Mr Nugent at Lancashire County Council and confirm the position in relation to transfer of hackney plates (3.4 i), meters (3.4 ii) and ELAP seats (3.4 iii).

5.3
Resolve to increase hackney fares in line by reference to the existing fares increased by a percentage to be determined by Committee.

LEGAL SERVICES MANAGER

For further information please ask for Diane Rice, extension 4418.
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DECISION





The Council seeks to provide for the needs of the local community.  Licence holders provide a valuable public service and the Annual Taxi Meeting provides them with an opportunity to raise their concerns.





The actions proposed should strengthen the Council's position and that of licence holders by ensuring procedures are robust and appropriate.
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