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1
PURPOSE

1.1
To inform Committee of revised guidance which has been issued in relation to noise from licensed premises (attached as Appendix 1).

1.2
Relevance to the Council’s ambitions and priorities:

· Council Ambitions – The Council seeks to make people’s lives safer and healthier, the effect of noise from licensed premises can have a serious impact on the health and well-being of affected neighbours and residents.

· Community Objectives – N/A

· Corporate Priorities – N/A

· Other Considerations – N/A

2
BACKGROUND

2.1
On 1 July 2007 the Government introduced legislation to make all licensed premises, (amongst others) smoke free.  This has created additional difficulties for licensees in that they either have to provide a smoking shelter or deal with customers congregating in public areas to smoke.

2.2
In the case of a smoking shelter which is on land forming part of the licensed premises there is no lack of clarity as to whether or not the Council can impose conditions to control use of the smoking shelter.  However there is less certainty about the Council’s power to impose conditions where the smoking and/or congregating of customers takes place adjacent to but outside the boundary of the licensed premises.  The purpose of the guidance is to assist local Councils to deal with the changes arising from the smokefree legislation. 

3
ISSUES

3.1
The guidance is helpful, it sets out the powers available from related legislation which seeks to control noise, namely the Environmental Protection Act 1990 and the Noise Act 1996 and explains the steps that can be taken under this legislation.

3.2
The guidance restates the need for licensing authorities to ensure that any conditions they impose relate to matters which are in the direct control of the landlord, examples of are given such conditions.

3.3
The guidance also contains a useful table which sets out clearly the roles and responsibilities of the relevant authorities.

4
RISK ASSESSMENT

4.1
The approval of this report may have the following implications:
· Resources – N/A

· Technical, Environmental and Legal – Councillors will need to be aware of the most recent guidance when determining licensing applications.
· Political – N/A

· Reputation – N/A

5
RECOMMENDED THAT COMMITTEE
5.1
Note the content of the revised guidance in relation to noise arising from licensed premises.

LEGAL SERVICES MANAGER

For further information please ask for Diane Rice, extension 4418.
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