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1
PURPOSE

1.1
To consider a recent request from cabin traders on Clitheroe Market to reduce the current minimum five year continuous possession requirement to three years.

1.2
Relevance to the Council’s ambitions and priorities

· Council Ambitions – To be a well managed Council providing efficient services based on identified customer needs.

· Community Objectives – To promote and support health, environmental, economic and social well-being of people who live, work and visit the Ribble Valley.

· Corporate Priorities – None.

· Other Considerations – In relation to Clitheroe Market a service aim is to fill cabin vacancies within 20 working days and, seek to attract replacement traders whilst maintaining a sustainable balance of trade on the market.

2
BACKGROUND

2.1
When the market was redeveloped in 1994/1995, the Market Regulations were reviewed and revised following considerable negotiation with trader representatives.  Prior to this period, there had been anomalies identified whereby market businesses had been exchanged and sold several times without proper notification and involvement of the Council.  As such, Regulation 3 was established which ‘prohibits’ the transfer of any cabin, stall or pitch without written permission of the Council.  In addition, for the trader to transfer the trader has to have held continuous possession for a minimum period of five years, in the same line of goods, so they can sell any associated value and goodwill.  In the event of termination in less than five years, the vacant cabin is returned to the Council to arrange re-let.  please see copy of the Clitheroe Market Regulations attached at Appendix A to this report.

2.2
In addition, upon transfer, it has been agreed that the Council receives a brokerage fee of 2½% of any transaction.  

3
ISSUES

3.1
The five year rule was introduced to encourage traders to give a longer term of commitment to the market, ensure greater stability and prevent excessive transfer of businesses.  

3.2
Unfortunately, a small number of recent cabin transfers have not taken place due to prospective purchasers being put off by the five year minimum occupancy requirement.  

3.3
The numbers of prospective market traders are now relatively limited with very few young and middle aged people seeking to become traders.  The market is seeing most interest from an older profile of people who have retired early, often on health grounds, and who are looking for something to supplement their income until they can retire fully.  These people by their circumstances are understandably reluctant to and are often unprepared to take on a five year commitment.

3.4
This regulation was introduced in slightly different times when we had considerable waiting lists for vacancies.  Unfortunately, the current climate is considerably different and several prospective sales of long established businesses have fallen through, attributable to this condition.

3.5
A recent ballot of cabin traders by the cabin representatives have indicated the cabin traders to be unanimously in favour of reducing the period to three years.  The stall and pitch traders were not included in the recent survey, but their representative indicated at a market trader meeting on 4 February 2008, that ‘all stall contract holders had exceeded the five year requirement and can see no need for any change’.  Please see the trader’s request attached as Appendix B to this report.

3.6
I have no objection to this request in principle from an operational prospective as the Council will retain current vetting and approval rights and we shall still receive 2½% of any transfer settlement.  A three year commitment would appear to be a reasonable situation under present trading conditions.

3.7
However, the brokerage fee of 2½% has been the agreed fee for the past 13 years.  In light of our agreement to reduce the minimal occupancy to three years, then maybe the level of brokerage fee should be reviewed and increased accordingly.  Currently for a cabin to transfer for a typical fee of £3000, we receive a payment of only £75.  I believe it will be more appropriate that in future we charge a minimum of £150 for any transfer or 2½% whichever is the greater.  

4
RISK ASSESSMENT

4.1
The approval of this report may have the following implications
· Resources – None.

· Technical, Environmental and Legal – None.
· Political – None.

· Reputation – None.

5
RECOMMENDED THAT COMMITTEE
5.1
 Agree the amendment of regulation 3(1)(a) to a minimum of three years continuous possession of the stall, pitch or cabin; and

5.2
Agree to the brokerage fee being changed to a minimum of £150 or 2½% whichever is the greater. 

DIRECTOR OF DEVELOPMENT SERVICES 

BACKGROUND PAPERS

1
Clitheroe Market Regulations (Revised July 1998).  Please find attached as the Appendix to this report.

For further information please ask for James Russell

, extension 4466.
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