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OFFICER DELEGATION SCHEME

PART 1 - GUIDANCE FOR OFFICERS

1.
INTRODUCTION

1.1
The purpose of the scheme is to provide:

a)
a clear identification of those matters on which an officer does not need to seek a decision from the Council, a Committee or sub-Committee;

b)
evidence to other parties that in taking a certain action or decision an officer of the Council has been authorised to do so.

1.2
The scheme is not intended to be a job description nor a summary of the work of any officer or his directorate.

1.3
Directors shall be empowered to authorise officers in their departments to exercise on their behalf the powers delegated under this scheme.  In accordance with section 100G(2) of the Local Government Act 1972 a list of authorised officers will be held by the Monitoring Officer and will be available for public inspection during normal office hours.  Any decisions taken under this authority shall remain the responsibility of the relevant Director and must be taken in the name of that Director.

1.4
Decisions taken must clearly identify the officer responsible for taking the decision.

1.5
These guidance notes set out the framework to decision making and establish a system to document decisions taken under the scheme.

 1.6
These guidance notes are designed to assist officers avoid the pitfalls in the decision making process.  They are not a substitute for legal and other specialist advice, which should always be sought in the case of doubt.

2.
BACKGROUND

2.1
Section 101 of the Local Government Act 1972 sets out the framework of delegation.  It provides that a Council can arrange for the discharge of its functions through a Committee, sub-committee or officer of the authority, or any other local authorities.  Committees can delegate to sub-committees or to officers and sub-committees can delegate to officers unless expressly prohibited.


Section 32 of the Local Government Act 2000 enables the Secretary of State through Regulations to provide for the discharge of functions by:

a)
Committees

b)
Sub-committees

c)
an individual Member

d)
any officers of the authority

2.2
Subject only to the very limited exceptions in Section 101 of the 1972 Act (eg setting the Council Tax, and considering certain reports from designated officers), there are few limits on the extent of the delegation to officers which local authorities are permitted to make.

3.
DECISION MAKING – THE PROCESS

3.1
Before taking any decision, a Director must satisfy himself of the following matters when relevant:

i)
the facts upon which the decision must be based;

ii)
any legislative requirements, including the need to secure Best Value and the Council’s procurement strategy;

iii)
the strategies and policies of the Council including any plans, objectives relating to their service or the Council;

iv)
any relevant national or regional guidance;

v)
the available options;

vi)
the financial, staffing and legal implications following consultations with the Director of Resources, Legal Services Manager and Human Resources Manager as appropriate.

vii)
the views/advice of any appropriate statutory officer;

viii)
any consultations undertaken, the views of any consultees and any other representations received;

ix)
any implications for any other areas of the Council's activities including the views of any Director whose services may be affected and whether any consultation has taken place;

x)
the need to inform the appropriate Members such as the chairman or Vice Chairman or the Leader or Deputy Leader or Ward Members;

xi)
the Council's Constitution, including all current Contract Standing Orders and/or procedure rules and Financial Regulations.

3.2
Officers are responsible for determining when further consultation and public participation would be appropriate.

4.
DECISION MAKING – ACCOUNTABILITY

4.1
Decisions are open to challenge and review in a number of ways and it is consequently important to be able to demonstrate that they have been taken in a manner that avoids challenge.

4.2
It is important to remember that decisions which are overturned will often have been successfully challenged not because they were ‘wrong’ but because they have been reached following a flawed process.

4.3
The principal avenues for challenge to a decision are:

· Overview and Scrutiny Committee

· Designated Officers – Head of Paid Service, Monitoring Officer, Director of Resources (as Chief Financial Officer)

· European Convention of Human Rights

· The Courts by way of Judicial Review

· Central Government

· Ombudsman

4.4
There are a number of areas of action and decision making by local authorities which typically give rise to challenge.  They include:

· failure to take into account relevant considerations, either as required by law or such as would be taken into account by any reasonable person;

· taking into account irrelevant considerations;

· acting so unreasonably such that no reasonable body of persons could have so acted;

· failure to direct itself properly in law;

· exercising a power for a purpose for which it was not conferred;

· acting in bad faith or for an improper motive, fettering or failing to exercise discretion through improper delegation;

· failure to consult or to consult properly, either as a matter of statute or legitimate expectation; and

· failure to act fairly or observe procedural requirements.


Officers are accountable to the Council for any day to day decisions they make and may be required to report to and to answer questions from the Overview and Scrutiny Committee in respect of any decision which they make.

5.
DECISION MAKING – RECORDING THE DECISION

5.1
The significance of decisions taken under delegated powers will vary and Directors and those they empower to make decisions will need to exercise judgement in determining whether day to day decisions are significant enough to require formally recording.  These decisions will be known as significant day to day decisions.  To assist in this process, decisions are significant if they propose to incur revenue or capital expenditure in excess of £15,000.


Other decisions which need to be recorded are those which:

a)
relate to the personnel matters as set out in Part 2, Section 4.2(a) of this scheme;

b)
require the acquisition or disposal of land or  interest in land in excess of £15,000;

c)
require a virement of funding within approved virement powers of officers;

d)
are of such significance to the locality, the Council or services which it provides that the officer is of the opinion that it should be recorded.

5.2
On making a significant day to day decision, the Officer must provide the Legal Services Manager with a completed Record of Decision Form (attached at Appendix 2) within 3 clear working days of the date of taking the decision.

5.3
The Legal Services Manager will maintain a record of all significant day to day decisions made by an officer, including any information relied upon when the decision was made.  The Legal Services Manager will also ensure that the record of decisions is available for inspection during all normal office hours and that the public has a right to copy or to be provided with a copy of any part of that record, excluding any exempt information, upon payment of a reasonable copying and administrative charge.  The record of decisions will also be made available for perusal by Members.

5.4
It is essential that the contents of the Record of Decision Form are clear in conveying the decision taken.  The reasons for the decision must be set out.

5.5
It is now accepted in local authority decision making that reasons have to be given.  Generally, giving reasons is an accepted ‘best practice’ principle of good administration and the practice may be important in ensuring that controversial decisions are rooted in relevant considerations and with proper regard to available legal powers.

5.6
If a decision is challenged it is vital to be able to demonstrate that the proper processes were complied with.  To be able to do this, it is essential that adequate records are kept so they can be referred to and produced if necessary.   These records should include written notes of all relevant meetings and discussions and copies of all papers considered in making a decision.  It is best practice to keep a clear note of all considerations taken into account with reasons why they were considered relevant and why matters not considered were thought not to be relevant.

5.7
The Council should maintain a central record of all delegated decisions with copies of the relevant documentation for a four year period.

5.8
It is important that where officers involved in making decisions have a registrable interest this is declared on the form to preserve the integrity of the process.

5.9
There is no requirement to maintain a record of decisions involving expenditure less than £15,000 for the purpose of Councillor or public access.  However, officers are responsible for ensuring that sufficient evidence is kept about the decision and the reasons for it.  Evidence may be required for a Judicial Review, Employment Tribunal, Ombudsman, District Audit, Court or other proceedings or investigation, and for ensuring that all those who need to know are informed promptly of the decision.

5.10
Officers are also responsible for ensuring that consultation is undertaken where appropriate and especially where they are aware that the decision is likely to be controversial.

6.
REFERRAL

6.1
Whilst the scheme is designed to encourage officers to take responsibility for day to day decisions, an officer may decide that a particular issue is such that it should be referred to the appropriate committee for a decision to be taken.  Such a referral must take place where the proposed decision is in conflict with existing Council Policy or the matter raises new issues of policy.

OFFICER DELEGATION SCHEME

PART 2 - GENERAL DELEGATIONS TO OFFICERS

1.
GENERAL DELEGATION

1.1
Directors have delegated powers to make decisions on behalf of the Council on those matters contained within this scheme and delegated for decision by them.

1.2
Directors shall be empowered to authorise officers in their departments to exercise on their behalf powers delegated under this scheme and to authorise officers to carry out specific statutory functions under the provisions of relevant legislation.

1.3
Where a Director is to be absent for any period, that Director may nominate to the Chief Executive, in writing, another officer to act in that capacity during the period of absence.

1.4
In cases of emergency, when Directors do not have delegated powers they shall refer matters to the Council's Emergency Committee.

2.
FINANCIAL MATTERS

2.1
Revenue Expenditure
a)
To incur expenditure in respect of items included in approved revenue budgets in accordance with the Council's policies, procedures and financial regulations and Standing Orders.  Items outside this framework must be referred to the appropriate Committee.

b)
In an emergency, to incur immediately necessary lawful expenditure that shall be reported to the Director of Resources and subsequently the appropriate Committee.

2.2
Capital Expenditure


To incur expenditure on capital schemes in accordance with the arrangements set out in the Standing Orders of the Council and subject to 3 below.

3.
CONTRACT ISSUES

a)
Tenders or quotations for the supply of goods and services in excess of £25,000 for the execution of works for which provision has been made in the Capital Budget cannot be sought until a technical report o the matter, setting out how the works will be funded and how their costs have been estimated, has been approved by the appropriate Committee or sub-Committee.

b)
Tenders or quotations for the supply of goods and services for less than £25,000 for the execution of works for which provision has been made in the Capital Budget can be sought without the approval of the appropriate Committee or sub-Committee.

c)
The opening and acceptance of tenders shall be made in accordance with Standing Orders and the Council's Contract Procedure rules.

4.
PERSONNEL ISSUES

4.1
Appointments and Dismissals
a)
In consultation with the Human Resources Manager, the appointment of all staff other than the Head of the Paid Service, Chief Officers (and other officers paid in accordance with the Joint Negotiating Committee for Chief Officers of Local Authorities) within the approved budgets of the Council.

b)
In consultation with the Human Resources Manager to exercise control and discipline in accordance with the Council's agreed personnel policies and procedures.

c)
In consultation with the Human Resources Manager to consider appeals made within the disciplinary procedure on disciplinary sanctions up to and including final written warning.

d)
In consultation with the Human Resources Manager to consider appeals made under the Council's grievance procedure.

4.2
Establishment
a)
In consultation with the Human Resources Manager to approve changes to the number, distribution and terms and conditions of posts below Chief Officer level for which they are responsible subject to sufficient resources being available in the current and future years and (i) below:

i)
the maximum of new posts or changes to the establishment being limited to ten and full consultation and full consultation must take place with the Chief Executive, Director of Resources and the appropriate Committee Chairman, Vice chairman, employees and relevant trade unions.  

b)
In consultation with the Human Resources Manager to approve planned overtime payments to officers, subject to there being budgetary provision.

c)
In consultation with the Human Resources Manager to approve, or otherwise, requests for variations of period of notice to terminate employment.

d)
In consultation with the Human Resources Manager to consider applications for regrading subject to the Council's agreed personnel policies and procedures.

e)
In consultation with the Human Resources Manager to determine applications for early retirement on medical grounds in respect of all posts for which they are responsible for the purposes of the Superannuation regulations in cases where the Community Physician recommends early retirement on the grounds that they are incapable of discharging their duties (or the duties of their former employment in the case of former employees) and the employee concerned agrees in writing with that recommendation.

4.3
Leave


In accordance with the Council's personnel policies and procedures:

a)
to authorise leave of absence with or without pay.

b)
to authorise the carry over of leave from one year to the following year.

c)
to authorise additional leave for personal and domestic reasons in circumstances set out in the Local Conditions of Service.

4.4
Training

In accordance with the Council's personnel policies and procedures:

a)
to approve training for the posts which they are responsible subject to sufficient resources being available within their training budget.

b)
to authorise the attendance of staff at courses, seminars and conferences.


[Note – When determining personnel matters or other issues within their service the Directors must consider the significance of the decision and whether or not to consult with the Chief Executive].

5.
PLANNING ISSUES


5.1
To seek deemed planning consent, as required by Regulation 4 or 5 of the Town and Country Planning Regulations 1976 subject to the principle of the proposed development having already been agreed by the appropriate Committee or sub-Committee.

6.
GENERAL DAY TO DAY MANAGEMENT OF SERVICES


Subject to any statutory requirements or provisions contained in the Council Constitution including Standing Orders and Financial Regulations, Directors are authorised to: 

a)
carry out any function or task to ensure the effective and efficient day to day management of Council services.

b)
To take any action delegated to them under any Council policies, plans or procedures.

c)
To appoint consultants and to obtain outside professional and technical advice and assistance subject to there being sufficient resources in the departmental revenue budget.

d)
Unless otherwise referred to in Part 3 of this scheme authority to exercise all powers conferred on the Council by legislation namely any other statute or regulations through the:

· serving of notices;

· granting or refusal of permissions;

· determination of applications;

· exercising of powers;

· issuing of certificates;

· serving of warrants;

· making of orders;

· authorisation of officers;

· taking of enforcement action;

· institution of legal proceedings;

· issuing of licences;

· determination of grants;

· determination of plans;

· taking of samples;

· entering of premises;

· undertaking of data matching exercises; or

· undertaking any other necessary duties of the Council.

examples of which (but a new exhaustive list) are set out in Appendix 1.

                                            OFFICER DELEGATION SCHEME

PART 3 - DELEGATION TO SPECIFIC OFFICERS

1.
GENERAL EXCEPTIONS

1.1
The following delegations to specific officers provide for the discharge of any functions of the Council with the exception of:

i)
those functions reserved to the Council;

ii)
those functions reserved to Committees;

iii)
those matters which Directors consider that the delegated authority should not be exercised and that they should be referred to the appropriate Committee or sub-Committee for consideration.

2.
CHIEF EXECUTIVE 

2.1
The Chief Executive is authorised to exercise strategic control of the corporate services directorate.

2.2
The Chief Executive is authorised to discharge any Council function not otherwise delegated to Directors.

2.3
The Chief Executive is authorised to act as the Council's proper officer for the purpose of any function not otherwise delegated under these arrangements.

2.4
The Chief Executive is authorised to act in place of a Director or Head of Service in cases of absence or unavailability unless statutory provisions prevent this.

2.5
The Chief Executive is authorised to discharge the functions of Head of Paid Service.

2.6
The Chief Executive is authorised to prepare the Emergency Plan.

2.7
The Chief Executive is responsible for civic and ceremonial functions of the Council.

2.8
The Chief Executive is responsible for the day to day management of the Council's functions in relation to:

a)
administration

b)
industrial relations

c)
employment

d)
health and safety

e)
personnel

f)
corporate – policy

g)
strategic housing

n)
private sector housing including:

i)
administration of the housing grants regime;

ii)
other private sector renewal activities;

iii)
disabled adaptations;

iv)
policies and procedures relating to the condition and occupation of the stock eg empty properties policy;

v)
liaison with registered social landlords and private landlords;

vi)
the private sector housing strategy.

3.
DIRECTOR OF RESOURCES

3.1
The Director of Resources is authorised to exercise strategic control of the resources directorate.

3.2
The Director of Resources is authorised to discharge the functions of the Chief Financial Officer (Sections 114, 115 and 151 of the Local Government Act 1972).

3.3
The Director of Resources is responsible for the day to day management of the Council's functions in relation to:

a)
in consultation with the appropriate Directors authority to determine requests for grants, financial assistance including hardship and discretionary charitable relief and support up to £2000;

b)
the requirements of the Data Protection Act 1998;

c)
the treasury management function (borrowing and investments);

d)
the administration of benefits;

e)
the administration of Council Tax and national non-domestic rates;

f)
internal audit;

g)
e-government, including procurement;

h)
legal services;

i)
accountancy;

j)
IT services including the website;

k)
the Council's insurance arrangements and risk management;

l)
the writing off of debts up to £2000;

m)
payroll;

n)
pensions;

o)
creditor payments;

p)
collection of sundry debtors;

q)
the cash office and mobile office;

r)
banking arrangements.

4.
DIRECTOR OF COMMUNITY SERVICES 

4.1
The Director of Community Services is authorised to exercise strategic control of the community services directorate.

4.2
The Director of Community Services is responsible for the day to day management of the Council's functions in relation to:

a)
decriminalisation of parking;

b)
public car parks;

c)
engineering services;

d)
CCTV systems;

e)
reduction of crime and disorder;

f)
land drainage;

g)
transport including fleet management and maintenance;

h)
public conveniences;

i)
refuse collection, street cleansing and waste management;

j)
energy management;

k)
the maintenance of Council buildings;

l)
leisure services including:

i)
arts;

ii)
art galleries and museums;

iii)
recreation, sport facilities and sports development;

iv)
tourism;

v)
parks and countryside.

m)
grounds maintenance;

n)
community leadership and development.

5.
DIRECTOR OF DEVELOPMENT SERVICES 

5.1
The Director of Development Services is authorised to exercise strategic control of the development services directorate.

5.2
The Director of Development Services is responsible for the day to day management of the Council's functions in relation to:

a)
planning, development control including enforcement;

b)
conservation;

c)
forward planning;

d)
economic development;

e)
regeneration;

f)
environmental health;

g)
public health;

h)
market service;

i)
Local Agenda 21;

j)
building control;

k)
emergency planning;

l)
cemeteries;

m)
licensing enforcement.

6.
LEGAL SERVICES MANAGER

6.1
The Legal Services Manager is authorised to act as Solicitor to the Council and to take any action intended to give effect to a decision of the Council, Committees, sub-Committees or an officer.  And in particular:

a)
the commencement, defence, withdrawal or settlement of legal or other proceedings;

b)
the authorisation of Council employees to conduct legal matters in court;

c)
contracts;

d)
land charges;

e)
all land and property matters under £50,000 including:

i)
property valuation;

ii)
acquisition of land and property;

iii)
appropriation of land;

iv)
disposal of land and property;

v)
other dealings with land or any interest in land.

f)
electoral registration and elections;

g)
licensing including liquor licensing, gambling, private hire and hackney;

h)
Freedom of Information Act 2000;

i)
complaints procedure (Ombudsman).

6.2
The Legal Services Manager is also authorised to discharge the functions of the Monitoring Officer.
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PART 4 - PROPER OFFICERS

1.
LEGISLATION

1.1
Legislation requires the Council to appoint specific officers and to identify officers for particular responsibilities.

2.
PRINCIPAL APPOINTMENTS

2.1
The principal appointments are set out below:

	Statutory Requirements
	Officer Appointed



	Section 151 Local Government Act 1972

Responsibility for financial administration


	Director of Resources 

	Section 4 Local Government and Housing Act 1989

Head of Paid Services


	Chief Executive 

	Section 5 Local Government and Housing Act 1989

Monitoring Officer


	Legal Services Manager

	Section 8 Representation of People Act 1983

Returning Officer
	Chief Executive 


OFFICER DELEGATION SCHEME

APPENDIX 1 - LEGISLATION

Animals Act 1971

Building Act 1984

Caravan Sites Act 1968

Caravan Sites and Control of Development Act 1960

Clean Air Act 1993

Clean Neighbourhoods and Environment Act 2005

Control of Pollution Act 1974

Consumer Protection Act 1987

County of Lancashire Act 1984 

Crime and Disorder Act 1998

Criminal Justice and Public Order Act 1994

Criminal Justice Act 2003

Dangerous Dogs Act 1991

Dangerous Wild Animals Act 1976

Data Protection Acts 1984 and 1998

Disability Discrimination Act 1995

Environmental Protection Act 1990

Films Act 1985

Food and Environmental Protection Act 1985

Food Safety Act 1990

Guard Dogs Act 1975

Health and Safety at Work etc Act 1974

Highways Act 1990

Home Energy Conservation Act 1995

Housing Acts  1988, 1996, 2004

Housing Grants, Construction and Regeneration Act 1996

Human Rights Act 1998

Land Drainage Act 1991

Local Government Act 1999

Local Government Finance Acts 1988 and 1992

Leasehold Reform Act 1967

Licensing Act 2003

Litter Act 1983

Local Government and Housing Act 1989

Local Government (Miscellaneous Provisions) Act 1976 and 1982

Mineral Workings Act 1985

National Assistant Act 1948

National Parks and Access to the Countryside Act 1949

New Roads and Street Works Act 1991

Offices, Shops and Railway Premises Act 1963

Party Wall Act 1996

Police and Criminal Evidence Act 1984

Pollution Prevention and Control Act 1999

Prevention of Damage by Pests Act 1949

Public Health Act 1936 and 1961

Public Health (Control of Disease) Act 1984

Refuse Disposal (Amenity Act) 1978

Regulation of Investigatory Powers Act 2000

Rent (Agriculture) Act 1976

Reservoirs Act 1975

Road Traffic Regulations Act 1984

Safety of Sports Grounds Act 1975

Scrap Metal Dealers Act 1964

Social Security Administration Act 1992

Social Security Administration (Fraud) Act 1997

Social Security Fraud Act 2001

Sporting Events (Control of Alcohol etc) Act 1985

Sunday Trading Act 1994

Theatres Act 1968

Thefts Act 1968 and 1978

Town and Country Planning Act 1990

Town Police Clauses Act 1999

Trade Descriptions Act 1968-1972

Transport Act 1968 and 1985

Together with regulations made under the respective Acts.
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APPENDIX 2 - RECORD OF DECISION FORM
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	Decision Made by:
	Signature
	Date

	Director
	
	

	Members consulted:
	
	

	Chairman of
	
	

	Vice Chairman
	
	

	
	
	
	
	
	
	
	

	NOTES

	1.
If a Director consults with the appropriate Members they must sign the form so as to confirm that they have been consulted.

2.
Signed copies of the form to be sent to the Legal Services Manager.
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