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1
PURPOSE

1.1
To inform Committee of a new provision relating to fixed penalty notices.

2
BACKGROUND

2.1
The Penalties for Disorderly Behaviour (Amount of Penalty (Amendment) Order 2008) came into effect on 26 January 2009.

2.2
The purpose of the order is to set out various Licensing Act 2003 offences which will now carry an £80 fixed penalty.

2.3
The offences are as follows:

· Allowing disorderly conduct on licensed premises (Section 140 Licensing Act 2003).

· Sale of alcohol to a person already drunk (Section 141 Licensing Act 2003).

· Obtaining alcohol for consumption on relevant premises from a person who is drunk (Section 142 Licensing Act 2003).

· Failure of drunk or disorderly person to leave relevant premises on request (Section 143 Licensing Act 2003).

· Allowing unaccompanied children under 16 on certain premises (Section 145 Licensing Act 2003).

· Sale of alcohol to under 18’s (Section 146 Licensing Act 2003).

· Purchase of alcohol on behalf of under 18’s (Section 149 (3 and 4) Licensing Act 2003).

· Delivering or allowing the delivery of alcohol to under 18’s (Section 151 Licensing Act 2003).

2.4
In addition the statutory instrument amended previous legislation so that penalty notices can be issued to persons aged 10 or over.

2.5
Penalties will be issued by Police Officers.

2.6
A penalty notice has the advantage for the recipient that it is an administrative disposal which does not require attendance at Court nor an admission of guilt and therefore does not result in a record of criminal conviction.  On payment of the penalty all liability in relation to commission of the offence are discharged.

2.7
By way of background Committee should also be aware that there are further 21 similar fixed penalty offences relating to non licensing issues such as possession of Cannabis, littering, illegal cycling, smoking and possession of alcohol.

3
RECOMMENDED THAT COMMITTEE
3.1
 Note the new powers given to the Police to issue Fixed Penalty Notices.

LEGAL SERVICES MANAGER

For further information please ask for Diane Rice, extension 4418.
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