APPENDIX C to the Report on Wiswell Parish Council - Division of Parish

BRIEFING NOTE FOR WISWELL PARISH COUNCIL – 7 JULY 2008

Background 

1. The Parish of Wiswell comprises the villages of Barrow and Wiswell and the surrounding areas.

2. A parish council, “the Wiswell Parish Council” which has 8 elected Councillors, who are elected every four years, represents the parish.  The last election was in May 2007.

3. For electoral purposes the parish is divided into two wards, the “Barrow Ward” and the “Wiswell Ward”.  Each ward elects four councillors to the parish council.  The boundary between the two wards was fixed in 1951.

4. The numbers of electors as at 1 December 2007 were 249 in Wiswell and 569 in Barrow.

5. A previous review was carried out in 2004 but the Order dividing the parish was never made. 

The Local Government Involvement in Health Act (“the Act”)

6. Chapter 3 of Part 4 of the Act devolves the power to take decisions about matters such as the creation of parishes and their electoral arrangements from the Secretary of State and the Electoral Commission to local government and local communities in England.
7. The Secretary of State will therefore have no involvement in the taking of decisions about recommendations made in community governance reviews and the Electoral Commission’s involvement will be limited to giving effect to consequential recommendations for related alterations to the electoral areas of principal councils.
8. District Council’s (RVBC) therefore have responsibility for undertaking community governance reviews and are able to decide whether to give effect to recommendations made in those reviews.  In making those decisions they will have to take account of the views of local people.
Key Terms Used

Community governance reviews (Section 79) (“the Review”)

9. Section 79(1) provides that a Community governance review is “…a review of the whole or part of the principal council’s area, for the purpose of making recommendations of the kinds set out in sections 87 to 92…” (e.g. constituting a new parish, review of existing parish, grouping of de-grouping of parishes).
10. In undertaking the Review, the principal council must have regard to the Act and the “terms of reference of the review”.
11. If a principal Council (RVBC) is to undertake a community governance review it must notify the county council for its area (a) that the review is to be undertaken, and (b) of the terms of reference of the review (including any modification of the terms).
Community governance petitions (Section 80) (the “petition”)
12. A community governance petition is a petition for a community governance review to be undertaken.
13. In order for a petition to be valid it must be signed as follows:
a. If the petition area has fewer than 500 local government electors, the petition must be signed by at least 50% of the electors;
b. If the petition area has between 500 and 2,500 local government electors, the petition must be signed by at least 250 electors;
c. If the petition area has more than 2,500 local government electors, the petition must be signed by at least 10% of the electors.
14. The Petition must also:
a. Define the area to which the review is to relate (whether on a map or otherwise), and
b. Specify one or more recommendations, which the petitioners wish a Review to consider making.
Terms of reference of review (“the Terms”)

15. The Terms must specify the area under review.
16. It is for the principal Council to decide the Terms, which it must publish as soon as practicable after deciding.  Further, if the Terms are modified they must be also be published as soon as practicable.
Undertaking Community Governance Reviews

17. Section 82 gives a Council the power to undertake a Review
No Review – duty to respond to petition

18. This section applies if the Council is not currently undertaking a Review, and it receives a petition relating to the whole or part of the Council’s area.

19. In these circumstances a Principal Council must undertake a Review unless:

a. It has undertaken a Review within the relevant 2 year period, and 

b. In the Council’s opinion the Petition relates to the whole or a significant proportion of the area, which the Review covered.

Review being undertaken – duty to respond to Petition

20.  This section applies if, the Council is undertaking a Review of part of its area, and it receives a petition, which relates to an area wholly outside the area under review.

21. The Council in this circumstance has three options:

a. Modify the terms of the Review to include those in the Petition

b. Undertake a separate Review which covers the Petition

c. Do both (a) and (b) and ensure that when taken together they allow for the Petition to be considered.

22. The duty does not apply if:

a. A Council has concluded a Review within the relevant two-year period.

b. In the Council’s opinion the petition area covers the whole or a significant part of the area to which the previous Review related.

Power to respond to Petition

23. In any of the cases above where the Council is not obliged to respond it is for the Council to decide what action (if any) it is to take under sections 82 or 84(4)(b).

Reorganisation of community governance – Section 86 (the “Reorganisation”)
24. This section applies if a Review is undertaken.

25. The Council may, by Order give effect to the recommendations made in the Review.

26. The Order must include a map showing in general outline the area affected by the Order.

Recommendations for Review

27. Section 87 – deals with the Constitution of a New Parish.
28. The Review must make recommendations as to what Parish or Parishes (if any) should be constituted in the area under review.
29. A new Parish is constituted in any one of the following ways:
a. By establishing an unparished area as a parish;
b. By aggregating one or more unparished areas with one or more parished areas;
c. By aggregating parts of parishes;
d. By amalgamating two or more parishes;
e. By separating part of a Parish.
30. The Review must also make recommendations as to the name of the new Parish, whether or not the new Parish should have a parish council, and whether or not it should have one of the alternative styles.
Duties when undertaking a review (Section 93)

31. When undertaking the Review the Council must consult:

a. The local government electors for the area under review

b. Any other person/body with an interest in the Review.

32. The Council must have regard to the need to secure that the community governance within the area under review:

a. Reflects the identities and interests of the community in that area, and

b. Is effective and convenient. (see Guidance below)
33. In deciding what recommendations to make, the principal council must take into account any other arrangements (apart from those relating to parishes and their institutions)-

a. That have already been made, or

b. That could be made

for the purposes of community representation or community engagement in respect of the area under review.

34. The Council must take into account any representations received in connection with the review.

35. As soon as possible after making recommendations, the Council must publish them; take sufficient steps to ensure that persons who may be interested are informed.

36. The Council must conclude the review within 12 months of the day it began.

Recommendations to create parish councils (Section 94)

37. If a parish has 1,000 or more local government electors, the review must recommend that the parish should have a council.

38. If the parish has 150 or fewer local government electors, the review must recommend that the Parish should not have a Council.  This does not apply however if any part of the parish is currently either a parish which has a council or part of a parish which has a council.

39. If the number of electors falls between the two it is for the principal council to decide.

The Guidance.  

40. The Secretary of State and the Electoral Commission have published the Guidance jointly.  Its aims are to assist Council’s on:
a. Undertaking community governance reviews;

b. The making of recommendations for electoral arrangements for parish councils and the making of consequential recommendations to the Electoral Commission for related alterations to the boundaries of electoral areas of principal council’s.

41. The Guidance at pages 21 to 25 sets out further detail on the factors to be taken into consideration in any Review.  It is includes the following:

The impact on community cohesion of community governance arrangements 

42. “The Government’s vision of an integrated and cohesive community is based on three foundations:
· People from different backgrounds having similar life opportunities
· People knowing their rights and responsibilities
· People trusting one another and trusting local institutions to act fairly
43. The Guidance also states “Community cohesion is about local communities where people should feel they have a stake in the society, and in the local area where they live by having the opportunity to influence decisions affecting their lives.  This may include what type of community governance arrangements they want in their local area.
44. It also notes that the creation of Parish Councils would be a way of doing so.

Size, population and boundaries of a local community or parish

45. These will establish whether it is viable to create a parish.

46. The local Government Commission for England’s preference is for authorities to be base on natural communities reflecting people’s expressed choices.

47. The general rule should be that “the parish is based on an area which reflects community identity and interest and which is of a size which is viable as an administrative unit of local government.”
48. The boundaries should reflect the “no mans land” between communities represented by low population or barriers such as rivers, roads, or railways.  They need to be and be likely to remain easily identifiable.

Future Action (Amended to reflect decisions made on the night)

49.  Wiswell Parish Council to reconsider the proposals, which had been made prior to the previous review and decide whether these are still appropriate and reflect the current situation in terms of geography etc.

50. Wiswell Parish Council to discuss this issue at the next Parish Council meeting.
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Ribble Valley Borough Council
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