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1
PURPOSE

1.1
To advise Committee of recent negotiations regarding the Section 106 Agreement in relation to the tenure of the affordable housing and financial contribution towards recreational facilities for the community of Mellor and present a draft Section 106 Agreement for Committee’s consideration.

1.2
Relevance to the Council’s ambitions and priorities

· Council Ambitions – to match the supply of affordable housing to meet the identified housing need.

· Community Objectives – meets one of the criteria in relation to the need to develop social housing.

· Corporate Priorities – meets one of the criteria in relation to the need to develop social housing.

· Other Considerations – none.

2
BACKGROUND

2.1
Planning and Development Committee considered a planning application for the erection of 16 dwellings at land at the junction of Mellor Lane and Abbott Brow, (site of former RC church hall) Mellor on 7 October 2008 (planning application 3/08/0661/P).  The scheme comprises both houses and apartments with the properties offered as affordable units on a shared ownership basis.  

2.2
Committee approved the application subject to a number of conditions – one of which stated “prior to commencement of development, a Section 106 Agreement of the Town and Country Planning Act 1990 shall be entered into between the applicant and Ribble Valley Borough Council which shall detail the pricing of the properties, criteria for eligibility and level of financial contribution towards recreational facilities for the community of Mellor”.  
3
ISSUES

3.1
As stated above, the report that was presented to members concerning the planning application explicitly stated that the proposal was 100% affordable scheme with the units offered on the basis of shared ownership.

3.2
Since the planning approval was issued Committee have been presented with and considered the content of the draft Affordable Housing Memorandum of Understanding (5 March 2009 meeting) with that document now out for consultation.  

3.3
The Memorandum outlined that Ribble Valley has the lowest provision of social housing in the North West with 0.7% of the total stock and an identified shortfall of 264 social rented units per year.   The Council’s preferred tenure choice for the affordable element of the site is therefore 100% affordable rental.  

3.4
The Housing Association who are to develop the site have secured funding from the Housing Corporation for 10 social rented and 6 shared ownership units on the site.  The bid to the Housing Corporation was supported by Ribble Valley Borough Council Housing Strategy Officer on the basis that it would enable the provision of much needed rental units in the Borough – an issue originally raised when an earlier draft of the Memorandum was presented to Health and Housing Committee on 22 January 2009.  

3.5
On the basis of the above the Housing Association are seeking to enter into a legal agreement with the Council that would secure the provision of 10 social rented units and 6 shared ownership units (see draft Agreement attached at Appendix 1) which is different from the information that was presented to Planning and Development Committee in determining the planning application in October last year.  

3.6
The scheme still seeks to provide affordable housing which is defined in the Ribble Valley Housing Strategy as: ‘Housing, irrespective of tenure, ownership or financial arrangements, available to people who cannot afford to occupy homes generally available on the open market’.   The key difference between that which Committee considered and that which the Housing Association now seeks to provide is the form of tenure.  

3.7
Tenure is not something which the Local Planning Authority would usually be arbiters over – it only becomes a relevancy in affordable schemes whereby development has to meet proven identified needs.  In this particular instance, there is a need demonstrated within Mellor for both shared ownership and rental units and thus, in meeting the requirements of planning policy “in principle” such a revision would still accord with the provisions of the development plan.  However, this does not alter the fact that a scheme was presented to members on the basis of one form of tenure and that is now not the preferred tenure of either the Housing Association or the Council’s Housing Strategic Housing Working Group (having regard to the stated preferred tenure in the Affordable Housing Memorandum of Understanding).  Changes in the economic climate since the planning permission was granted have also been an influencing factor as it has become increasingly difficult for people to secure finance for shared ownership properties.  

3.8
Committee need to consider whether this revision in  tenure is so fundamentally different to that which they have already considered so as change the actual nature of development.  The Parish Council have written to the Council’s Building and Development Control Manager stating that in their opinion since the proposal is now for the majority of homes to be offered for rental, this entirely changes the nature of the proposed development.  

3.9
Irrespective of the tenure type expressed at the time the planning application was submitted and presented to members, provided it met with the identified needs of an up to date housing needs survey and the waiting list for Mellor the recommendation made by officers would have remained the same – that is to approve the application subject to conditions on matters ranging from materials to renewable energy. 

3.10
The Council Housing Strategy Officer has confirmed that there is an expressed need for housing units within Mellor and, as members will see from the attached draft Section 106, the primary priority is for persons with a Mellor connection.  Recent correspondence from the Parish Council questions the actual need for properties of this type for rental and express the view that there is a likelihood of such rental homes being offered to people outside the village thereby putting further strain on already stretched local infrastructure and road traffic volumes.  Members will note in the draft S106 that there are clauses which would permit occupancy by those without a Mellor connection but only after a suitable timeframe to establish local connection.  This is a standard clause within such agreements and follows the model of ones used elsewhere throughout the Borough. 

3.11
The condition on the approval that requires the applicant to enter into a Section 106 Agreement concerning the affordability of the properties also required a level of financial contribution towards the recreational facilities for the community of Mellor.

3.12
Since that time, the Housing Association have been in discussion with the Council regarding the requirement for a commuted sum and have asked that we reconsider.  The sum officers had initially requested was £25,000 which would have required the Association to submit a further bid to the Homes and Communities Agency.   Whilst they were prepared to submit such a bid they were concerned it may reflect badly upon Ribble Valley Borough Council as the Housing Corporation as was, has always unofficially maintained that commuted sums should not be charged for affordable housing developments.  

3.13
Given the ambition of the Council to match the supply of affordable housing to meet the identified need and need to ensure that this scheme would remain financially viable, the Council’s Building and Development Control Manager agreed in February of this year that we would not insist on a commuted sum for public open space.  However, there is a landscaping condition on the approval and the applicants have been asked that any such scheme includes an informal meeting area such as circular benches so that there is a focal point within the landscaped area. 

4.
CONCLUSION

4.1
The provision of a mixed rental and shared ownership scheme will meet identified needs in Mellor and still comply with the definition of affordable housing expressed in the Council’s housing strategy.  As such the development meets the requirement of plan policy.  

4.2
The scheme will still provide 16 affordable units and on the basis of this I do not consider that a change in the tenure type would represent a change in nature of the development previously approved by members.

5
RISK ASSESSMENT

5.1
The approval of this report may have the following implications

· Resources – None.

· Technical, Environmental and Legal – None.

· Political – None.

· Reputation – The Council’s reputation could be adversely affected if it does not ensure a transparent approach is adopted in the determination and subsequent revisions to planning applications and their associated details. 

6
RECOMMENDED THAT COMMITTEE
6.1
 Approve the change of tenure to be provided from 16 shared ownership dwellings to a scheme that will provide 10 rental and 6 shared ownership units.  

6.2
Approve the content of the draft Section 106 Agreement attached at Appendix 1. 

6.3
Advise the applicant that there is still a requirement to submit a further application to formally discharge the condition on planning approval 3/08/0661/P.

Director of Development Services 
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For further information please ask for Sarah Westwood, extension 4516.
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