DATED                                                                                                          2009

RIBBLE VALLEY BOROUGH COUNCIL

- and –

ST VINCENT’S HOUSING ASSOCIATION LIMITED

A G R E E M E N T

Under Section 106 Town and Country Planning Act 1990

relating to land at Manor Road, Whalley

Legal Services Manager

Ribble Valley Borough Council

CLITHEROE

THIS   A G R E E M E N T   is made the


   day of

           Two thousand and nine B E T W E E N   RIBBLE VALLEY BOROUGH COUNCIL of Council Offices Church Walk Clitheroe Lancashire (hereinafter called “the Council”) of the first part and  ST VINCENT’S HOUSING ASSOCIATION LIMITED (Industrial and Provident Society Number IP19947R) of Rylands Hall, Edge Lane, Stretford Manchester M32 8NP(hereinafter called “the Association”) of the other part          

W H E R E A S:
(1)
The Council is the Local Planning Authority for the purposes of the Town and Country Planning Act 1990 (as amended) for the area within which certain property known as land at Manor Road Whalley (hereinafter called “the Property”) is situated and shown edged red on the plan (hereinafter called “the Plan”) annexed to this Agreement          

(2)
The Association is seized of the fee simple in possession of the property which is registered at HM Land Registry with Absolute Title under Title Number LAN57616          

(3)
The Association on the sixth day of August 2008 applied to the Council for planning permission for the development of 4 no. 1 bedroomed apartments for social rent ( which four properties hereinafter referred to in this Agreement as “the Units”) which are are fully shown in the application form together with the accompanying plans all deposited under the Council’s reference (3/2008/0643/P)         

(4)
The Council is satisfied that the development is such as may be approved by it under the said Act of 1990 (as amended) but subject to the Association entering into an agreement with the Council under the provisions of Section 106 of the said Act of 1990 (as amended) and extended by Section 33 of the Local Government (Miscellaneous Provisions) Act 1982          

(5) FOR THIS Agreement is made under the provisions of Section 106 of the said Act of 1990 as extended by Section 33 of the said Act of 1982          

N O W   THIS DEED   W I T N E S S E T H   as follows:           
6
DEFINITIONS

6.1
In this Agreement the following words and expressions shall, unless the context otherwise requires have the meanings set opposite them:   

“Homes and Communities Agency”   The National Housing and Regeneration Agency.

“Rental Units”
4 Units available to rent at a rent calculated in accordance with the Government Guidance on Formula Rent as issued by the Homes and Communities Agency and/or Department for Communities & Local Government which governs rents to be charged by all Social Landlords whether they be registered Social Landlords or Local Authorities.

(7)
THIS Agreement is conditional upon the grant of planning permission for application number 3/2008/0643/P and the implementation of the same in whole or in part          

(8)
THE Association hereby covenants with the Council that the Property shall be permanently subject to each and every one of the restrictions regulating the development as are contained in this Agreement and the purpose and intent of such covenants shall be registered upon the Associations title LAN57616 relating to the Property at HM Land Registry          

(9)
THE said restrictions referred to in the preceding clause are as follows:           

Rental Units 

(i) that the 4 X 1 bed Units be available for rent         
(ii) that on completion of the Units they will be allocated by 100% nomination arrangements on first let to approved persons nominated by the Council in accordance with the Council’s allocations policy           
(iii) that subsequent lets will be on a 50% nomination arrangement with the Association         
(10)      Notice


Any notice or other communication given or made in accordance with this Agreement shall be in writing and may (in addition to any other effective mode of service) be sent by recorded delivery or registered post to the Strategic Housing Officer for the time being of the Council at the address of the Council shown on the first page of this agreement or at such other address as may from time to time have been notified to the sender as being the address for service of the relevant party for the purposes of this Agreement           

(11)
Records


The Association shall maintain records enabling them to supply to the Council (within two weeks of the Council’s written request to do so) such information as the Council may reasonably require in order to determine whether the Association’s covenants are being observed          

(12)
The Association agree that no compensation shall be payable by the Council as a result of the clauses, restrictions or covenants contained in this Agreement          

(13)
The expressions “the Council” and “the Association” shall include their respective successors in title and assigns PROVIDED THAT no such person (including the parties hereto) shall be liable for any breaches occurring after they have disposed of their interest in the Property or the relevant part or parts thereof          

IN WITNESS whereof the Council and the Association have hereunto caused their Common Seals to be hereunto affixed to this Deed the day and year first before written          

THE COMMON SEAL of RIBBLE VALLEY

)

BOROUGH COUNCIL was hereunto
 affixed
            )

to this Deed in the presence of:


)








Mayor

Chief Executive

THE COMMON SEAL of ST VINCENTS                  )
HOUSING ASSOCIATION LIMITED was                 )

Hereunto affixed to this Deed in the presence of:
 )








Member








Secretary

