RIBBLE VALLEY BOROUGH COUNCIL

REPORT TO PLANNING & DEVELOPMENT COMMITTEE
Agenda Item No.   

meeting date: 
THURSDAY, 30 APRIL 2009

title: 

CONSTRUCTION OF 4 ONE BED FLATS WITH 4 CAR SPACES AT CENTRAL 


GARAGE, MANOR ROAD, WHALLEY – SECTION 106 AGREEMENT

submitted by: 
Director of Development Services 


principal author:
SARAH WESTWOOD

1
PURPOSE

1.1
To advise Committee of recent negotiations regarding the Section 106 Agreement in relation to the tenure of the affordable housing units.

1.2
Relevance to the Council’s ambitions and priorities

· Council Ambitions – to match the supply of affordable housing to meet the identified housing need.

· Community Objectives – meets one of the criteria in relation to the need to develop social housing.

· Corporate Priorities -  meets one of the criteria in relation to the need to develop social housing.

· Other Considerations – none.

2
BACKGROUND

2.1
Planning and Development Committee considered a planning application for the erection of a building to house 4 one-bed flats at Central Garage, Manor Road, Whalley (3/08/0643/P) on 7 October 2008.  The units were put forward as low cost home ownership offered on the basis of shared ownership.  

2.2
Committee approved the application subject to a number of conditions – one of which stated “prior to commencement of development, a Section 106 Agreement of the Town and Country Planning Act 1990 shall be entered into between the applicant and Ribble Valley Borough Council which shall detail the pricing of the properties as well as criteria for eligibility of occupation”.  
3
ISSUES

3.1
As stated above, the report that was presented to members concerning the planning application explicitly stated that the proposal was 100% affordable scheme with the units offered on the basis of shared ownership.

3.2
Since the planning approval was issued Committee have been presented with and considered the content of the draft Affordable Housing Memorandum of Understanding (5 March 2009 meeting) with that document now out for consultation.  

3.3
The Memorandum outlined that Ribble Valley has the lowest provision of social housing in the North West with 0.7% of the total stock and an identified shortfall of 264 social rented units per year.   The Council’s preferred tenure choice for the affordable element of the site is therefore 100% affordable rental.  

3.4
The Housing Association are now seeking to enter into a legal agreement with the Council that would provide 4 rental units which is different from the information that was presented to members when originally determining the application in October last year.  

3.5
The scheme still seeks to provide affordable housing which is defined in the Ribble Valley Housing Strategy as: ‘Housing, irrespective of tenure, ownership or financial arrangements, available to people who cannot afford to occupy homes generally available on the open market’.   The key difference between that which Committee considered and that which the Housing Association now seeks to provide is the form of tenure.  

3.6
Committee need to consider whether this revision in  tenure is so fundamentally different to that which they have already considered so as change the actual nature of development.  

3.7
The Council’s Housing Strategy Officer has confirmed that there is an expressed need for rental units with Whalley and on the basis of this, members are assured that the recommendation made to them in respect of the scheme last October, ie to approve subject to conditions, would have remained the same irrespective of the tenure.  

4.
CONCLUSION

4.1
The provision 4 rental units will meet identified needs in Whalley and still comply with the definition of affordable housing as expressed in the Council’s Housing Strategy.  As such the development meets the requirements of plan policy.

4.2
The scheme will still provide 4 affordable units and on the basis of this I do not consider that a change in the tenure type would represent a change in nature of the development.

5
RISK ASSESSMENT

5.1
The approval of this report may have the following implications

· Resources – None.

· Technical, Environmental and Legal – None.

· Political – None.

· Reputation – The Council’s reputation could be adversely affected if it does not ensure a transparent approach is adopted in the determination and subsequent revisions to planning applications and their associated details. 

6
RECOMMENDED THAT COMMITTEE
6.1
 Approve the change of tenure to be provided from 4 shared ownership dwellings to a scheme that will provide 4 rental units.  

6.2
Approve the content of the attached draft Section 106 Agreement.

6.3
Advise the applicant that there is still a requirement to submit a further application to formally discharge the condition on planning approval 3/08/0643/P.

Director of Development Services 
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1
Report to Planning and Development Committee 5 March 2009 – Draft Affordable Housing Memorandum of Understanding.

For further information please ask for Sarah Westwood, extension 4516.
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