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1
PURPOSE

1.1
To inform Committee of an unauthorised development on a field off Ribchester Road, Clayton-le-Dale and to seek the Committee’s views and decisions on whether or not to instigate formal enforcement action in the light of the particular circumstances appertaining in this case. 

1.2
Relevance to the Council’s ambitions and priorities

· Council Ambitions – Effective planning enforcement will assist the Council to protect and enhance the existing environmental quality of our area.

· Community Objectives – Effective enforcement will contribute to the quality of the environment.

· Corporate Priorities -  Effective enforcement will promote the Council’s priority of conserving the countryside.

· Other Considerations – None.

2
BACKGROUND AND ISSUES

2.1
In November 2003, planning permission was granted under reference 3/2003/0687/P for an agricultural building and the formation of a new vehicular access on land off Ribchester Road, Clayton-le-Dale.  The five year period for the commencement of that development expired on 4 November 2008.  Prior to that date, part of the boundary hedge was removed to provide access to the land and the concrete base was formed.  Subsequently, a metal storage container has been placed on the hard standing and a temporary fence has been placed in the gap in the hedge.  No further works have been carried out, however, in respect of the construction of the approved building.  

2.2
A location plan and a photograph showing the concrete base, the container and the temporary fence are appended to this report. 

2.3
A nearby resident considers that this seriously detracts from the visual amenities of the locality and feels that there should be some means available to the Council to have the site tidied up.

2.4
The problem in this case is that, despite considerable effort, we have been unable to locate the person responsible for the development.  The result of a Land Registry search was that the land is not registered to anyone, and the applicant of the planning application in 2003 no longer lives at the address in Rishton that was given on the application forms, and Hyndburn Borough Council have no records of any more recent address for that person.  Investigations are, however, continuing to find the owner of the land.  

2.5
Under Section 215 of the Town and Country Planning Act 1990 it is stated that “if it appears to the Local Planning Authority that the amenity of a part of their area, or an adjoining area, is adversely affected by the condition of land in their area, they may serve on the owner or occupier of the land a Notice under this Section.  The Notice shall require such steps for remedying the condition of the land as may be taken within such period as may be specified”.  Such a Notice could be served to remedy this problem.  The Notice would require the removal of the container and the temporary fencing and the reinstatement of the hedge and/or the erection of a fence of a more appropriate appearance for this rural locality.  The Council’s Legal Service is investigating whether there is any procedure that can be followed in order to serve such a Notice when it has not been possible to find the identity of the person upon whom the Notice must be served.  

2.6
In the event that a Notice under Section 215 is not complied with (as would appear to be the likely outcome in this case) the Council can carry out the works in default and seek to recover any costs through the imposition of a local land charge.  

2.7
The question of legally and practically what the Council would do with the container is still under consideration.  There is also the question of the fence, because if the Council were to remove the fence, it would be necessary to provide an appropriate replacement, obviously at further cost.

2.8
There are obviously many difficulties with this particular case, and I would express the opinion that, whilst the container and fence are not attractive features, it is debateable whether they detract from the appearance of the locality to such a degree as to justify action under Section 215 of the Planning Act.  It is for this reason that this report has been prepared in order to seek Committee’s opinions and decisions in respect of further action in this matter.  

3
RISK ASSESSMENT

3.1
The approval of this report may have the following implications

· Resources – Depending upon Committee resolutions, the matters raised in this report could generate a need for further officer time and financial costs to the Council of carrying out works in default.  

· Technical, Environmental and Legal – The main aspects relate to the Council’s planning enforcement responsibilities and the balance between this and other priorities.

· Political – None. 

· Reputation – The Council has to ensure that its roles as a regulatory body is recognised and that its standards are not compromised where it is able to influence the position.  The Council will have to ensure that it delivers a balanced approach recognising environmental objectives and the prudent use of its resources.  

4
RECOMMENDED THAT COMMITTEE
4.1
 Agree to one of the following alternatives:

(A)
That, whilst not ideal, the container and fence do not adversely affect the appearance of the locality to warrant any further officer time or any financial expenditure by the Council, and it therefore be resolved that no further action be taken.

(B)
That efforts are continued to find the owner(s) of the land and that further action only be taken if such owner(s) are found.  The action would involve the service of a Section 215 Notice on all appropriate persons.  This course of action would involve further officer time but would minimise the risk of a financial cost to the Council.

(C)
That the Committee authorise further action even if attempts to find the land owner(s) are unsuccessful, accepting the financial implications of this course of action.  In the event of Committee resolving in accordance with this alternative, a further report will be presented to a future Committee which will cover the following matters:

the legal means of achieving this objective;

the practicalities of moving the container and where it would be moved to;

an estimate of the financial cost and an indication of which budget of the Council would bear this cost.

4.2
That Members offer any advice to officers regarding any other possible ways forward in this matter.

Director of Development Services 

BACKGROUND PAPERS

None.

For further information please ask for Colin Sharpe, extension 4501
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