	



Minutes of Licensing Committee

Meeting Date:

Tuesday, 16 June 2009, starting at 6.30pm

Present:

Councillor J Alcock (Chairman)

Councillors:


In attendance:

In attendance: Legal Services Manager.

Also in attendance: M Thomas.

127
APOLOGIES

There were no apologies for absence.

128
MINUTES

The minutes of the meeting held on 12 February 2009 were approved as a correct record and signed by the Chairman.

129
DECLARATIONS OF INTEREST

There were no declarations of interest at the meeting.

130
PUBLIC PARTICIPATION

Paul Jackson, owners of Jackson’s Executive Cars, addressed Committee on his request to remove the requirement for drivers to take the Council’s knowledge test for school contract only drivers.  This matter had been considered on previous occasions by Committee, most recent being February 2009 (minute 854 refers).

Committee had decided to leave the present requirements for the knowledge test unaltered but also asked the Legal Services Manager to refer the matter back to Committee if further information was provided by the operator as to how other authorities licensed school transport/contracts only for public higher drivers.

Mr Jackson produced two letters, one from Rossendale Borough Council and one from Lancashire County Council, both intimating that they operated a less requirement or would accept drivers who had not had to pass this Council’s knowledge test.

The Legal Services Manager provided verbal evidence of conversations she had had with Rossendale Borough Council’s Licensing Department, which detailed a very different system of both hackney carriage and private hire licensing operated by that authority.  She explained that it was not possible to grant the request from Mr Jackson for a restricted licence as the legislation made no distinction that the grant of a licence conferred authority for all types of work.  However, if Committee wished to revisit the scope of the knowledge test then that was an area that could be looked at again.

Committee then considered this matter in some detail and asked a number of questions of the operator.  Committee felt that they should not relax the requirements of the knowledge test due to the knock-on effect this would undoubtedly have on subsequent applicants.  However they had some sympathy with the particular circumstances of the operator.

RESOLVED:
That the Legal Services Manager prepare a report for next Committee reviewing the operation of the knowledge test for hackney carriage and private hire drivers.

131
ANNUAL TAXI MEETING

The Legal Services Manager submitted her report on the annual taxi meeting held on 13 May 2009.  She commented that prior to the meeting licence holders had been given an opportunity to place matters on the agenda for discussion, which had not been taken up.  However a number of matters were raised at the meeting under any other business.

The meeting was well attended and constructive.  The responsibility now rested with Committee to decide how best to act upon the concerns expressed by licence holders, in particular the following matters were raised that would require a decision from Committee: 

1.
Use of phone numbers on vehicles in respect of hackney vehicles.

2. Plate numbers on vehicle rear doors.

3. The requirement for drivers to hold a private hire badge for 6 months before being able to apply for a hackney driver’s licence.

4. Differential hackney fares for vehicles with 6 or more seats.

5. Provision of additional ranks.

Members were then asked for their views on these five key topics raised at the annual taxi meeting.

RESOLVED:
That Committee’s response to the five topics is as follows:

1. Use of phone numbers on vehicles – agree.

2. Plate numbers on rear doors – Legal Services Manager to prepare a report to a future meeting.

3. Private hire badge to be held for 6 months – include this matter within the report on the knowledge test.

4. Differential hackney carriage fare for vehicles with more than 6 seats – the Legal Services Manager to report to a future meeting.

5. Provision of additional taxi ranks – Legal Services Manager to continue to press Lancashire County Council for extra ranks.

132
BEST PRACTICE GUIDANCE

The Legal Services Manager informed Committee of a consultation document produced by the Department of Transport and asked for Committee’s views on an appropriate response.  She commented that the Department of Transport had produced a draft revised version of its Best Practice Guidance for taxi and private hire vehicle licensing authorities.  The document was subject to consultation which ran from the 5 May until the 28 July.  The purpose of bringing this matter to Committee in addition to formulating a response as consultees was also to enable Committee to review the Council’s own practices in the light of the Best Practice Guidance and together with item 6 on the agenda, programme any further reports on matters for consideration for the following municipal year.

In general terms the Council’s practices accorded with that provided by the Best Practice Guidance, however there were certain differences such as in relation to the focus placed on the security of drivers, limiting of hackney carriage numbers and renewal intervals for drivers’ licences.

Committee then considered their response in some detail.

RESOLVED:
That Committee instruct the Legal Services Manager to respond on behalf of the Council to this consultation exercise along the lines now agreed by Committee. 

133
PROPOSED CHANGES TO THE PROCEDURE FOR PREMISES LICENCE AND CLUB PREMISES CERTIFICATE VARIATIONS

The Legal Services Manager informed Committee about these above proposals.

The procedure implemented by the Licensing Act 2003 for the licensing of premises of clubs, included a requirement that any variation to the operation or fabric of the licensed premises should be reflected in a variation of the premises licence or club premises certificate.

This requirement had proved disproportionate where licensees made minor changes eg to the layout of licensed premises by slight changes to the position of the bar or in supermarkets where the position of the alcohol display was moved within the store.  The draft Reform Order dealt with minor variations and the Department of Culture, Media and Sport have now revised the Order to make certain key changes which were as follows:

· Applicants will be required to advertise proposed minor variations on a white notice outside the premises for 10 working day.

· Local residents and businesses would have the right to make representations in writing to the Local Authority.

· The Local Authority would be required to consider any such representations received within the 10 day period before arriving at its decision.

RESOLVED:
That

1. the report be noted; and

2. a further report be submitted to Committee to enable them to review its scheme of delegation in order to ensure that the 10 day timescale could be met.

134
PROPOSED CHANGES TO LICENSING REQUIREMENTS FOR COMMUNITY PREMISES

The Legal Services Manager informed Committee of the proposed changes to the requirement that every premise that engaged in the sale by retail of alcohol needs to have a Designated Premises Supervisor.

The Licensing Act 2003 made it a mandatory condition in any premises licence authorising the sale of alcohol that there must be no supply of alcohol under the licence when either there is no DPS in respect of the licence or whether the DPS does not hold a current personal licence.  In addition it was a mandatory condition that every supply of alcohol must be made or authorised by a personal licence holder.  The proposal would amend the 2003 act so that the mandatory conditions could be unapplied in relation to premises licences held by village halls, church halls, chapel halls, community halls and similar community premises.

The proposal also sought to amend the Act so that whenever the mandatory conditions were unapplied an alternative mandatory condition would automatically apply instead.  The effect of this alternative condition would be that the responsibility for authorising the sale of alcohol would fall on the premises licence holder itself which would usually be the committee or board of individuals responsible for the management of the premises.  These individuals would be required to undertake the responsibilities that would normally be undertaken by a DPS.  Provided the premises licence holder had properly authorised the sale of alcohol, an organisation or hirer using the premises for the sale of alcohol under the authority would not be required to obtain a personal licence.

The proposal would remove from community premises the burden of ensuring that the holder of the premises licence could secure the services of a personal licence holder.  The proposal would also save costs for those responsible for community premises ie for obtaining a personal licence, namely the fee, cost of a training course, photographs etc.

RESOLVED:
That the report be noted. 

The meeting closed at 8.08.pm.

If you have any queries on these minutes please contact Diane Rice, extension 4418.
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