
RIBBLE VALLEY BOROUGH COUNCIL

REPORT TO COMMUNITY SERVICES COMMITTEE










Agenda Item No.  

meeting date:
TUESDAY 14TH JULY, 2009

title: 

FLOOD RISK MANAGEMENT

submitted by:
JOHN C HEAP - DIRECTOR OF COMMUNITY SERVICES

principal author: 
GRAHAM M JAGGER – STREET SCENE MANAGER

1.
PURPOSE

1.1
To keep members of this Committee appraised of progress being made by the Government to implement the recommendations of the Pitt report following the flooding of significant parts of the country during the summer of 2007 and the draft Flood and Water Management Bill and the likely implications for this Council.

1.2
Relevance to the Councils Ambitions & priorities

· Mission Statement & Vision shared with the Local Strategic Partnership:

· An area with an exceptional environment and quality of life for all; sustained by vital and vibrant market towns and villages acting as thriving service centres meeting the needs of residents, businesses and visitors.

· Council Ambitions;

· To protect and enhance the existing environmental quality of our area.

· To help make peoples lives safer and healthier.

· Community Objective;

· none

· Citizens Charter

· none

2.
BACKGROUND

2.1
Members of Committee will remember that Councillor Sayers prepared a report entitled ‘Aspects of Flooding in the Ribble Valley’ which was considered by Overview & Scrutiny Committee on 30th September 2008 and this Committee on 4th November 2008 (Min 533) in which he referred to various incidents of flooding in Ribble Valley and the outcome of the Pitt Review of the summer 2007 floods.

2.2
At the last meeting of this Committee a short report was included in the General Report – for information, regarding recent developments and National Indicator 189.

3.
ISSUES

3.1
In the past there has been no clear or coordinated approach to flood management with various Agencies including ourselves tackling the problems in different ways.  Whilst the Environment Agency has always dealt with flooding from main rivers and the sea, the County Councils, District Councils, Internal Drainage Boards and the utility companies have all operated independently when responding to localised flooding incidents.

3.2 The widespread and damaging flooding that happened in the summer of 2007 prompted the Government to take action.  They invited Sir Michael Pitt to carry out an independent review of what took place the outcome of which was that he recommended a course of action to both Defra and the Department for Communities and Local Government on how flood risk should be managed in the future

3.3
In December 2008 the Government published its response to the Pitt report and an action plan setting out how Government, local authorities and others should implement the recommendation.  Attached at Annex ‘A’ is a copy of a letter sent to all Council Leaders in December last year setting out how the Government intended to take this important issue forward.

3.4
There are a number of key issues mentioned in this letter as follows.

3.4.1
Funding: -


It is said that the net additional costs for local authorities (in carrying out their new duties) will be fully funded with additional money being made available on top of the funds for local flood risk already provided within the current three year local government finance settlement.

3.4.2
Local authority role: -


As part of the emerging legislation Local Authorities responsibilities for flood risk management locally will be enhanced, leading to new local partnerships and provide a stronger and more comprehensive approach to flood risk in the future.  Local Authorities will have to agree a strategic approach to managing local flood risk in their areas and develop work programmes which set out publicly and clearly how and by whom the risks will be managed.

3.4.3
Private Sewers: -


From April 2011 the ownership of and responsibility for existing private sewers and lateral drains that drain to public sewers will be transferred to statutory undertakers, in our case in Ribble Valley, United Utilities.  As a local authority we frequently get involved in private sewer issues and incur expenditure in remediation work, resolving disputes and providing advice.  When transferred, local authorities are expected to benefit substantially from the savings arising, which it is expected then should be transferred to meeting the new flooding responsibilities.

3.4.4
Staffing & Technical Competence: -


One of the Pitt report recommendations was to advise Councils to assess and then build its technical capacity to deal with the new roles expected to be carried out.  Regrettably over recent years following United Utilities having taken the management and maintenance of public sewers and sewerage pumping stations back in-house along with the County Council also significantly reducing the Councils involvement in highways related work and a minimal capital projects programme of our own, the Councils engineering and technical capacity has been considerably reduced.  Knowledge of and experience in flooding incidents in the area and their cause and effect is also now at a premium and likely to get worse as staff leave and/or retire.

3.5
On 29th April this year a further letter on the subject was sent to all Local Authority Chief Executives a copy of which is attached at Annex ‘B’.  The letter asks for feedback on how the Council feels the new leadership role of local authorities in local flood risk management is taking shape, how partnerships are improving and if there are any barriers to progress that the Government can help with.  Again a number of key issues arise;

3.5.1
The Local authority role: -


Recommendations 14-20 in the Pitt report set out the key recommendations about the role of local authorities and are mentioned in the attached letter.  It is clear that in order to meet the requirements of these recommendations it will place a new burden of responsibility on the Council.  These will be embedded in the emerging Flood & Water Management Bill.  The Council is reminded in the letter of the importance referred to in the December letter of putting in place suitable arrangements without waiting for legislation.

3.5.2
Funding: -


Defra are making funding available to help those authorities most at risk of flooding to begin work on the roles and activities Pitt recommended.  They go on to say that the net additional cost for local authorities from the Bill will be fully funded.  Local Authorities will continue to be funded through formula grant to support local flood risk management and drainage activity.  The transfer of private sewers in April 2011 is seen as a way of releasing funding in existing budgets to transfer into flood risk management.

3.5.3
Flood & Water Management Bill: -


The Bill is currently in draft form and published for pre-legislation scrutiny and wider public consultation with responses being sought up to 24th July 2009.

3.6
Attached at Annex ‘C’ is a summary sheet setting out the future roles and responsibilities for flood and coastal erosion risk management.  The column on the right hand side sets out the County and District responsibilities. Effectively the County Council are only there to lead and coordinate the work that District Councils are expected to do.

3.7
Up to now the Council has played little or no role in pro-active flood management.  Any involvement in the past has been reactive assistance to a flooding incident and then only as a supporting body in either preparing for the evacuation of premises or a clean up after an event.  The Land Drainage responsibilities that the Council has are based on certain permissive powers and are only exercised in specific or severely problematic circumstances.  Several years ago now the Council agreed a policy of not providing sandbags to owners of domestic or commercial properties during flooding incidents.  The Council does not have the equipment or the manpower, particularly out of normal working hours, to intervene when flooding occurs.  The emerging work however is all about pro-active flood risk management and not for responding to incidents of flooding themselves.  Indeed it is suggested this may well lead to fewer flooding incidents and less severe consequences if flooding does happen.

3.8
The work involved in delivering what is now expected is onerous and as mentioned in the information report to the last meeting of this Committee leads to a resourcing and prioritisation problem that needs to be addressed.  Whilst the County Council has identified significant funding for their leadership role, all Districts across the County not only ourselves are yet to find a solution as to how best to meet their responsibilities.

3.9
The Environment Agency has for some time now been producing catchment flood management plans for main rivers.  Local authorities have been asked to self assess their initial awareness of catchment flood management plan actions and involvement.  Doing this is a requirement of Local Area Agreement National Indicator 189.  This indicator measures the percentage of actions attributed to each local authority in implementing long-term flood risk management plans in their respective areas.  Initially meeting the requirements of NI 189 are quite straight forward and nominating a specific contact person for the authority is a key action.  Corporate Management Team determined that Graham Jagger, Street Scene Manager was the most appropriate person in this instance.  However the next stages of the process which reflects the key recommendations about the role of local authorities as set out in the Pitt report and which will be included in the emerging legislation in the Flood and Water Management Bill are much more onerous, time consuming and resource driven.

3.10
Five requirements in particular need to be considered and these feature at 15, 16, 17, 18 & 19 in the Pitt Report.

15. Local authorities should positively tackle local problems of flooding by working with all relevant parties, establishing ownership and legal responsibility.

16. Local authorities should collate and map the main flood risk management and drainage assets (over and underground), including a record of their ownership and condition.

17. All relevant organisations should have a duty to share information and cooperate with local authorities and the Environment Agency to facilitate the management of flood risk.

18. Local Surface Water Management Plans, as set out under PPS25 and coordinated by local authorities, should provide the basis for managing all local flood risk.

19. Local authorities should assess and, if appropriate, enhance their technical capabilities to deliver a wide range of responsibilities in relation to local flood risk management.

3.11
In relation to the above I would comment as follows: -

15. the Council is now expected to establish ownership and responsibility for any feature be it river, stream, watercourse, culvert etc that is known to contribute to localised flooding.  This will take many man-hours to achieve, requires good historical knowledge and a great deal of work out on site.

16. using the information collected at 15 above, the Council is expected to collate and map the assets and also investigate and record their condition.  Mapping systems will need to be fit for purpose and there will need to be an investment in order to carry out condition assessments.

17. this will involve systems being set up and regular meetings with other bodies.  This will be time consuming and will require staff with technical competence and authority to act.

18. Surface water management plans will have to be developed to help manage all local flood risk.  The preparation of these requires a good knowledge of hydraulics and operational management.

19. the issue here is one of resources, staff and support funding, and priorities for the Council.  The new tasks cannot be achieved within existing resources unless other work becomes no longer a priority.

3.12
All of the above effectively creates new work for the Council and considering existing workloads and commitments there is neither spare resource to do the work nor funding in the current financial years budget for anything related to this issue.  In terms of technical capabilities the Council now has only a very small base of engineering and technical expertise.  When private sewers are transferred to the utilities companies in April 2011 it is unlikely that the present holder of the current post dealing with this work will have the technical capability, knowledge and skills to assist with work of this nature and in any event the work necessary needs to get underway long before that date.

4.
RISK ASSESSMENT


Resources

· As mentioned in the report this is effectively new work for this and all other local authorities and as such there is no provision made in this years budget.  There is no capacity with existing staff resources to respond to the amount of work that needs to be done.  It is said in the correspondence from Defra that the Council already receives funding within the local government finance settlement for dealing with local flood risk and that the net additional costs for local authorities will be fully funded.  Grant funding is also available for specific aspects of the work to be carried out.

Technical, Environmental & Legal

· Recommendation 19 of the Pitt report advises local authorities to assess and if appropriate enhance their technical capabilities to deliver the new responsibilities.  Flooding has a significant effect on the local environment and work that leads to a reduction in the frequency or severity of flooding must be a positive step forward in better flood management.  In legal terms the emerging legislation will eventually place a statutory burden on the Council to carryout the duties and responsibilities mentioned in this report.


Political

· There are no political issues arising from this report.

Reputation

· Flooding is of major concern to many people and so a responsible and balanced approach to responding to the new duties to be placed n the Council will ensure our good reputation is retained.

5.
RECOMMENDED THAT COMMITTEE

5.1
Acknowledge the emergence of the new role the Council is expected to play in local flood risk management and 

5.2
Set up a Working Group of this Committee to look into more detail on the financial and staff resource issues that need to be addressed in order to meet the new duties and responsibilities placed on the Council by the new requirements and future legislation and report back to a future meeting of this Committee with suitable recommendations.

JOHN C HEAP

DIRECTOR OF COMMUNITY SERVICES

Background Papers

· Report to Overview & Scrutiny Committee 30th September 2008 (Min 480)

· Report to Community Committee 4th November 2008 (Min 533)

· Report to Community Committee 19th May 2009

· Letter of 17th December 2008 to Council Leader re Improving Local leadership For Flood Risk Management (Appendix A)

· Letter of 29th April 2009 to Council Chief Executive re Improving Local Leadership For Flood Risk Management (Appendix B)

For further information please contact Graham Jagger on 01200 414523.
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