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1
PURPOSE

1.1
To inform Committee of the guidance issued by Standards for England relating to other action.

1.2
Relevance to the Council’s ambitions and priorities

· Council Ambitions - 
}


· Community Objectives - 
}

· Corporate Priorities -  
}

· Other Considerations - 
}

2
BACKGROUND

2.1
The Standards Committee (England) Regulations 2008 provide that a Standards Committee may, upon receipt of a complaint, determine that that complaint should not be investigated but that other action should be taken to address the matters complained of.

2.2
Following introduction of the initial assessment regime etc, the Standards Board (now Standards for England) was concerned that other action was rarely used and has therefore issued guidance to support the use of other action as an alternative to a full investigation.

3
ISSUES

3.1
The guidance states that there will generally be two indicators suggesting that other action is appropriate, these are as follows:

1.
Where there is evidence of a poor understanding of the Code of Conduct and/or the authority’s procedures.

2.
When relationships within the authority as a whole have broken down to such an extent that it becomes difficult to conduct the business of the Council.

3.2
The steps available to the Standards Committee are as follows:

· to arrange for those concerned to attend a training course (ie the member) in anything the Sub-Committee deems appropriate;

· to engage in conciliation;

· any other steps (excluding investigation) which appear appropriate.

3.3
The Standards Board guidance contains the following ‘key messages’ on other action, namely 

· complaints should not be referred for other action when an investigation is in the public interest; or

· when an allegation challenges the Members’ honesty or integrity; or

· where if proven to be true, the alleged conduct would undoubtedly warrant a sanction.  

3.4
Members of the Committee are reminded, in the guidance, that a referral for other action:

· closes the opportunity to investigate;

· makes no finding of fact; and

· the action decided on must not imply that the subject of the complaint has breached the Code of Conduct.


(The guidance sets out a comprehensive account of the type of situations in which other action would be appropriate and the type of other action that would be considered appropriate).

3.5
Assessment Sub-Committees cannot themselves direct subject Members of any party to take action.  The direction is to the Monitoring Officer and there is therefore no formal route for dealing with a Member who refuses to comply with any other action instruction or request, 

3.6
In the event that Members were required to attend for an initial assessment hearing, full information about the guidance and its implications would be made available as part of the consideration of the options open to the initial assessment Committee.

3.7
The guidance advises Standards Committees to draw up assessment criteria which detail the matters they will take into account when deciding what action, if any, to take.  However, in the absence of experience based on complaints referred to this Committee, it would be difficult to carry out this exercise at this stage.
5
RECOMMENDED THAT COMMITTEE
5.1
Note the information provided in the other action guidance.

LEGAL SERVICES MANAGER 

For further information please ask for 

Diane Rice, extension 4418.

(30090902)

INFORMATION





The Council aims to be a well managed Council.  Ensuring Members are informed of relevant developments supports this aim.
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