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1
PURPOSE

1.1
To inform Committee about the steps necessary to implement the Legislative Reform (Minor Variations to Premises Licence and Club Premises Certificates) Order 2009 and the Legislative Reform (Supervision of Alcohol Sales in Church and Village Halls etc) Order 2009, and the Licensing Act 2003 (Premises Licenses and Club Premises Certificates) (Miscellaneous Amendments) Regulations 2009.

1.2
Relevance to the Council’s ambitions and priorities

· Council Ambitions - 
}


· Community Objectives - 
}

· Corporate Priorities -  
}

· Other Considerations - 
}

2
BACKGROUND

2.1
The procedure implemented by the Licensing Act 2003 included a requirement that any variation to the operation or fabric of licensed premises should be reflected in a variation of the premises licence or club premises certificate, and also required all premises which supplied alcohol to have a designated premises supervisor.  These requirements have now been amended by the introduction of a simplified minor variations procedure, and by a provision allowing community premises which supply alcohol to be exempt from the requirement to have a designed premises supervisor.

2.2
The provisions are now in force. 

3
Minor Variations
3.1
 Types of Applications Affected

The following types of applications will be made in reliance on the new provisions:

· Minor changes to the structure or layout of a premise;

· Small adjustments to licensing hours;

· Removal of out of date, irrelevant or unenforceable conditions;

· Adding certain licensable activities including live music.

3.2
Fees


The fee per application is £89.  There are no exemptions to this fee (eg an otherwise exempt school would still have to pay the £89 fee).


Annual fees remain unaffected and fall due as per the original grant of the licence.

3.3
Application Procedure


The application must be made on a prescribed form and advertised on the premises.  (a white notice, A4 or larger, containing prescribed information which includes inter alia, details of the application and a date by which an interested party may make representations).


There is no requirement to advertise the application in the local newspaper.  There is no requirement for the applicants to notify responsible authorities of their application, however the guidance suggests that licensing officers “must consult relevant responsible authorities” if there is any doubt about the impact of the variation on the licensing objectives and they need specialist advice, the licensing officer must then take the views of the responsible authorities into account in reaching a decision.

3.4
Determining the Application


The key test when determining the application is whether the proposed variation could impact adversely on any of the four licensing objectives.


Licensing officers have no power to impose conditions, however, applicants can volunteer conditions.


The determination will therefore be either to grant or refuse the application.  Although an interested party may make representations there is no provision for hearings under the minor variation procedure.  For this reason, and to meet the timescales which are set out at 3.5 the Government recommends that local authorities delegate decision making on minor variation applications to licensing officers.

3.5
Timescale


The timescale set out in the legislation provides that the application must be determined within 15 working days, starting on the day after the day the application is received.


If the application is not determined within 15 working days, it is deemed refused, and the fee must be returned to the applicant.  If the application is rejected within 15 working days the fee is retained.  In either case the authority cannot determine the application until 10 working days after the application have elapsed.  This is to allow time for interested parties to respond, and to enable consultation with responsible authorities where necessary.

3.6

Post Determination

Applicants must be notified of the result of their application.  If an application is granted the licence and summary must be reissued to reflect the variation and the date it takes effect.  If the licence is refused, the applicant must be notified of the reason for refusal.  The applicant can then proceed (if they wish) to make an application under the full variation procedure.

4.
COMMUNITY PREMISES

4.1
Mandatory Conditions 


The purpose of the regulations is to provide an alternative mandatory condition for community premises (eg church or village halls) which omit the requirement for a designated premises supervisor and instead requires the management committee of the community premises to be responsible for the supervision of alcohol sales.

4.2
Application Fee and Procedure


The fee payable to vary a licence by alteration of the current mandatory condition requiring a designed premises supervisor is £23, if made in isolation, or £89 if made as part of an application to make additional variations to the licence.  The application must be made by the management committee of the premises on the prescribed form.


If the application to remove the mandatory condition and substitute the alternative mandatory condition is made at the point at which a new application for a premises licence is made, no additional fee is charged.

4.3
Additional Changes Brought About by the Regulations


The regulations also make provision to simplify the application process when an applicant wishes to:

· change the name or address of someone named in the licence;

· vary the licence to specify a new individual as the designated premises supervisor.


These do not require changes to the Council’s delegation arrangements as the Council has already made provision for determination of this type of application by Officers (November 2003).

5
RISK ASSESSMENT

5.1
The approval of this report may have the following implications
· Resources – The use of the minor variations procedure may reduce income, as there will be fewer full applications.


· Technical, Environmental and Legal - 
}
· Political - 
}

· Reputation - 
}

6
RECOMMENDED THAT COMMITTEE
6.1
Note the changes made to the application process for premises licences in relation to 

· minor variations

· community premises

· changes to the name and address of the licence holder

· specifying an individual as a designated premises supervisor

6.2
Delegate to the officers (normally the Legal Services Manager/Licensing Officer (Alcohol and Entertainment Licence) power to determine the applications made pursuant to the Licensing Act 2003 (Premises Licences and Club Premises Certificates) (Miscellaneous Amendments) Regulations 2009.

LEGAL SERVICES MANAGER

For further information please ask for Diane Rice, extension 4470.

(10090903)

DECISION





Proper implementation of the regulations will support the Council's ambition to be a well managed Council.





The minor variations procedure reduces the opportunities for interested parties to influence the procedure for varying a licence and may create confusion.  However, the Community Premises provisions should help local village halls to overcome the difficulty of finding a suitably qualified person to act as designated premises supervisor.
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