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1
PURPOSE

1.1
To consider whether to recommend to Full Council that:

1.1.1 the Council join a Joint Committee, to be known as PLACE, whose governance arrangements are as set out in the PLACE Constitution;

1.1.2 the Council appoint a representative member, namely, its Leader, and substitute members who will attend in his/her place, onto PLACE; and

1.1.3 the Council’s existing Constitution be amended, as outlined in this report, in order to facilitate the matters described at 1.1.1 and 1.1.2.

1.2
Relevance to the Council’s ambitions and priorities:

· Council Ambitions – The proposed involvement with PLACE should help to achieve all three of the Council’s ambitions in that the goals of the Pennine Lancashire Authorities include improving the environmental quality of, the housing within, and the lives of the inhabitants of, the whole of the Pennine Lancashire area (which includes the Ribble Valley area).

· Community Objectives – As above.

· Corporate Priorities – As above.

· Other Considerations – The Council has the opportunity to become part of a shared initiative, whose goals, in many cases overlap with those of this Council.  Central Government’s current policy is that local authorities will be required to carry out an economic assessment of their area, and that sub-regional authorities would be encouraged.  This Council would be taking steps towards achievement of these (possible) future requirements by joining PLACE now.

2
BACKGROUND

2.1
The Leaders and the Chief Executives of seven local authorities within the Lancashire area have, for some years, met on an informal basis in order to discuss issues affecting their shared area.  This group called itself PLLACE.  (Another group, formed solely of the Chief Executives of the Authorities, has also met regularly over recent years.  This group called itself “PLACE”).

2.2
The seven authorities involved in PLACE/PLLACE are: Blackburn with Darwen Borough Council; Burnley Borough Council; Hyndburn Borough Council; Lancashire County Council; Pendle Borough Council; Rossendale Borough Council; and Ribble Valley Borough Council (together these are, from now on, referred to as “the Authorities”).

2.3
Each of the Authorities is the local authority for its respective area, within the meaning of the Local Government Acts 1972 and 2000.  

2.4
Together, the areas of the Authorities form the collective area known as “Pennine Lancashire”.

2.5
The Authorities, acting collectively, and the UK Government, signed a Multi-Area Agreement (the “MAA”) on 12 January 2009 in order to promote the economic prosperity of Pennine Lancashire.

2.6
This Council resolved, on 21 October 2008, to support the development of the MAA and to approve the Council’s continued involvement with the initiative.  The Council’s leader subsequently updated the Council about the MAA’s signature, in his report to the Council on 16 December 2008.

2.7
Other bodies were involved in the MAA.  In particular, the North West Development Agency (NWDA), Elevate Housing Market Renewal, the East Lancashire Chamber of Commerce and the Pennine Lancashire Third Sector Group. 

2.8
In order to understand why the Authorities decided to act collectively in signing up to the MAA, and why they now wish to formalise these arrangements, it is important to understand something of the policy framework:

2.8.1
A Review of the Sub-National Economic Development and Regeneration (known as the Sub-National Review or SNR) was published on 17 July 2007 (by HM Treasury and Central Government Departments).  The SNR “formed part of Government's drive to promote greater devolution …[and] to ensure regions and local areas can play a greater strategic role in tackling the challenges they face…” (Communities and Local Government’s website).

2.8.2
A Government consultation on the issues raised by the SNR was carried out during 2008 and a new bill, The Local Democracy, Economic Development and Construction Bill, will be presented to the House of Commons for its remaining stages on 13 October 2009.  It is not yet certain that this bill will become law.  If it does, then amongst other things, it will: (i) create a duty on local authorities to carry out an economic assessment of their area underpinned by statutory guidance; (ii) allow for the creation of statutory sub-regional authorities for economic development that will be voluntary in nature; and (iii) legislate to allow for the creation of new MAAs.

2.8.3
Although Government policy has promoted cross-authority working for some time, the new bill appears to recognise that new legal mechanisms would facilitate this.

2.8.4
While legal mechanisms do currently exist, and will therefore be used in the current instant, these are arguably, being “stretched” in order to fit circumstances for which they were not originally intended.  An assessment of the current legal mechanisms and powers is set out in the legal powers section of this report below.  Recent case law has suggested that an authority should be cautious when using its powers for wider purposes.  Doing so in this case does carry risks.  When considering these risks, the Council is asked, however, to bear in mind that:

· MAAs and cross-authority collaborations are the perceived “way-forward”; 

· the Council has signed up to the MAA and committed itself to the actions in this;

· cross-authority “partnership” arrangements have existed and worked country-wide, for some time; and

· involvement in PLACE may have the potential risks flagged below, but should allegedly also create potential benefits and advantages for the Council and for Ribble Valley inhabitants.   

2.9
The Authorities are keen to fulfil the ambitions set out in the MAA and, crucially, are desirous of accessing certain public funds in order to do so.  PLACE’s current informal status is insufficient for funding bodies such as the Regional Development Agency (RDA) and the Homes and Communities Agency (HACA). 

2.10
PLACE in its current configuration has already helped to achieve positive outcomes.  It has overseen the development of:

· the Pennine Lancashire MAA and Integrated Economic Strategy;

· various shared services initiatives;

· other strategy development (for example, housing and spatial planning); and

· programme delivery (for example, using Local Environment Growth Initiative (LEGI) and NWDA/ Housing Market Renewal (HMR) funding). 

2.11
The Authorities would like to build on this and to move forward in achieving the actions set out in the MAA.

2.12
The full MAA is to be appended to the PLACE Constitution.  The MAA is a large document and has therefore not been included in full in this report.  The “Introduction” section of the MAA is appended at Appendix A to this report and a full copy of the MAA can be downloaded from the following website: http://www.blackburn.gov.uk/server.php?show=conWebDoc.45624.  

2.13
A desire to achieve the actions agreed by the Council in the MAA is the primary basis for the current proposals.  They would enable the Council to continue and to solidify its existing involvement in PLACE.

2.14
Not all of the provisions of the MAA are reflected in the current proposed governance arrangements.  The MAA is not written in stone.  The goals, and the suggested means of achieving these, within the MAA are “fluid”.  One of the functions of the proposed new joint committee (PLACE), referred to below, will be to monitor the implementation of the MAA.

3
THE PLACE CONSTITUTION 

3.1
Representatives from the Authorities (principally the Chief Executives and the leaders) have agreed that they would like to transform PLACE into a statutory joint committee.  This new joint committee will be called PLACE.

3.2
A Constitution for (the new joint committee) PLACE has been agreed, subject to each Authority’s sign-off, by the leaders and chief executives of all of the Authorities.  The Authorities legal advisers have also met to discuss this document from a legal drafting perspective.  The “final version” of this document is appended at Appendix B to this Report (this document is, from now on, referred to as the PLACE Constitution).

3.3
The PLACE Constitution is not in the form that the Council’s Solicitor would prefer, in that certain issues are not considered or dealt with in it.  For example, the Authorities’ powers to form the joint committee are absent, as are details of the financial arrangements.  The Council’s Solicitor and its Legal Services Manager have raised these, and other concerns, during the legal advisers’ meetings on the draft document.  This Council is, however, one of seven authorities involved in this collaboration and the majority view is that the PLACE Constitution at Appendix B is “fit-for-present-purposes”.  

3.4
The PLACE Constitution does provide for a mechanism for its future amendment, should this prove necessary (see clauses 42- 44).  It also provides for a (vague) dispute resolution procedure (see clauses 37-39).  There are therefore, in theory, means to resolve disputes and to agree to amendments to the PLACE Constitution, if required (i.e. the current PLACE Constitution is not “set in stone”).

3.5
In so far as the Council’s Solicitor has been able to do so, she has dealt with key legal “missing issues” in this report, below.  This Council will therefore be able to give these issues due consideration when deciding whether or not it wishes to form PLACE with the other Authorities.  Some matters would, however, require the agreement of the representatives of all of the Authorities (for instance, insertion of some financial provisions).  Other matters fall outside the knowledge or control of the Council’s legal advisers (e.g. what the inter-relationship between PLACE and the new company that is to be established will be).  Such matters will have to be dealt with at some point in the future by the appropriate officers, and, where changes are required to the PLACE Constitution, considered by future Committees.

3.6
In terms of key issues which are dealt with in the PLACE Constitution:

3.6.1 The functions of the joint committee are set out at clauses 8 – 10, as follows:

“8.







The authorities have each agreed that PLACE will fulfil the following functions:

(a)
monitoring the implementation of the MAA;
(b)
providing strategic oversight of the Pennine Lancashire Development Company and other MAA delivery partners; 
(c)
determining the allocation of resources made available to the authorities jointly;
(d)
developing, agreeing and managing the following strategies for Pennine Lancashire:

i.
Economic;
ii.
Housing;
iii.
Transport;
iv.
Spatial;
v.
Integrated delivery plans; and
vi.
Investment frameworks;
(e)

Commissioning and publishing research to support its functions;

(f)

Responding to government consultations which affect the whole area of Pennine Lancashire;

9.
PLACE may also exercise any other functions which the authorities unanimously determine it should assume responsibility for. e.g. addressing health inequalities; and

10.
PLACE may discuss and make recommendations to the authorities in relation to any other matter which concerns the economic prosperity of Pennine Lancashire.”

3.6.2
Membership of the joint committee is set out in clauses 4 and 5.  Each of the Authorities will appoint one elected member, who will normally be their leader, together with one or more named substitutes; 

3.6.3
The proposed working group of Chief Executives is referred to in clause 24;

3.6.4
Details on meetings and voting are set out in clauses 11-22;

3.6.5
Scrutiny arrangements are set out in clauses 31-36.  Scrutiny will be carried out by each of the Authorities.  Provision is made, in clause 33, for key decisions to be notified to each Authority within two clear working days.  It will therefore be important for members of this Authority to review and consider any PLACE decisions which are considered to be “policy” decisions, in order for them to decide whether such decisions should be called-in.  The Council’s call-in procedure for decisions made by policy committees will apply to such policy decisions.  The Council’s Solicitor envisages that the scrutiny provisions in the Constitution will be problematic to implement in practice (what, for example, will be considered to be a “policy” or an “executive” decision?).  These concerns have been raised amongst the legal advisers of the other Authorities.  The consensus view reached was that the provisions should remain in place for now.  Should they prove to be unworkable after a “bedding-down” period, they will be subsequently reviewed.

3.6.6
The Council will be, in theory, “tied-in” to the PLACE Joint Committee for twelve months (see clauses 29-30).  Whether, in legal terms, this Council has power to fetter its own discretion by agreeing to such a clause is questionable.  There would, undoubtedly be some “legal-wrangling” should this Council wish to exit PLACE without giving such notice.  

3.6.7
The predominant view amongst the Authorities is that an Authority would not, in any event, wish to leave the joint committee, since the benefits of membership outweigh the risks/disadvantages.  Whether this is the case in practice remains to be seen.  In terms of risks to this Council, Clauses 29 and 30 will become problematic, if and when the Council signs up to other financial or contractual obligations (for example, for delivery of a specific project which will involve funding being provided to the Council).  A full assessment of potential risks and benefits should therefore be carried out by the appropriate officers, and then by Committee, at the point at which the Council considers whether or not to enter into such agreements. 

4
LEGAL POWERS 

4.1
This Council differs from the other Authorities, in that all of the other Authorities operate some form of “executive arrangements”.  

4.2
This Council, in contrast, has retained what are known as “alternative arrangements” (otherwise known as “fourth option” arrangements).  Rather than having an executive, this Council therefore operates a streamlined committee system.  

4.3
This distinction has two key implications:

4.3.1
The Council’s power to enter into this joint committee differs from the power of each of the other authorities to do so; and

4.3.2
The Council’s leader’s role differs from that of the other Authorities’ leaders, in that this Council’s leader is not a member of the Council’s “executive”.  Similarly, the “substitutes” who will attend meetings in the leader’s place on behalf of this Council, will not be members of an “executive”.

4.4
In terms of the Council’s powers with regard to PLACE, three issues are considered below:

4.4.1
The Council’s power to enter into the joint committee; 

4.4.2
The Council’s power to appoint members onto the joint committee; and

4.4.3
Consideration of the functions which are to be delegated to PLACE. 

5
POWER TO DISCHARGE FUNCTIONS BY A JOINT COMMITTEE 

5.1
Section 101(5) of the Local Government Act 1972 as amended (the 1972 Act), permits two or more authorities to arrange for the discharge of any of their functions jointly.  Where arrangements are in force for them to do they may also arrange for the discharge of those functions by a joint committee of theirs or by an officer of one of them.  

5.2
Regulation 20 of the Local Government Act 2000 empowers the Secretary of State to make regulations which will apply where any of the functions, which are the subject of arrangements under section 101(5), are the responsibility of an executive of a local authority under executive arrangements.  

5.3
Such regulations (namely the Local Authorities (Arrangements for the Discharge of Functions) (England) Regulations (the Regulations) will therefore apply in the current case: 

5.3.1
Regulation 11(2) provides that, in the Council’s case, arrangements to jointly discharge functions (via PLACE) must be made by the local authority.  Full Council must therefore agree to the Council becoming part of PLACE.  

5.3.2
Regulation 11(3) provides that, in the Council’s case, appointment of the joint committee shall be made under section 102(1)(b) of the 1972 Act and that the number of members to be appointed, their term of office, and the area (if restricted) within which the committee is to exercise its authority shall be fixed, under section 102(2) of the 1972 Act, in relation to the authority, by the authority.

5.4
Section 102(1)(b) empowers two or more local authorities to appoint a joint committee of those authorities for the purpose of discharging any functions, in pursuance of arrangements made under section 101.

5.5
This Council’s current Constitution, at Article 9.2(a), enables the Council to establish joint arrangements.  Article 9.2(b) further provides that details of such joint arrangements will be found in the Council’s scheme of delegations in part 3 of the Council’s Constitution.  If the Council determines to join PLACE, the Council’s Constitution, and some of the schedules to it, will need to be amended.  This is dealt with in part 8 of this report, below.

5.6 Full Council therefore has power to appoint the joint committee of the Authorities, i.e. PLACE.

6
POWER TO APPOINT MEMBERS ETC. TO JOINT COMMITTEE

6.1
Regulation 11(3) of the Regulations and Section 102(2) of the 1972 Act empower the Council to fix, in relation to the Council, the number of members of the joint committee, their term of office, and the area within which they are to exercise their authority.

6.2
Article 4.2(c) of the Council’s Constitution provides that the full council can agree to and/or amend the terms of reference for committees, deciding on their composition and making appointments to them. 

6.3
Full Council therefore has power, should it wish to do so, to approve the following arrangements:

6.3.1
Membership of PLACE will be as set out in clauses 4 and 5 of the PLACE Constitution;

6.3.2
The Council will appoint the Council’s Leader (for the time being) as the Council’s elected member on PLACE, pursuant to clause 4 of the PLACE Constitution, for each municipal year on a rolling basis;

6.3.3
The Council will appoint it’s Deputy Leader (for the time being) as one of the Council’s substitute members on PLACE, pursuant to clause 5 of the PLACE Constitution, for each municipal year on a rolling basis;

6.3.4
The Council will appoint three other named substitutes of its choosing, pursuant to clause 5 of the Constitution, provided that such substitutes are (and continue to be) members of the Council, for each municipal year on a rolling basis;

6.3.5
The Council’s Leader will inform the PLACE Strategy Unit of the Council’s annual appointments, pursuant to clause 5 of the Constitution. 

7
FUNCTIONS TO BE DISCHARGED BY PLACE 

7.1

As noted above, section 101(5) of the 1972 Act refers to the joint discharge of Authorities’ functions.  In terms of which of the Council’s functions PLACE will be discharging, PLACE will be carrying out the functions listed in clause 8 of the PLACE Constitution.  In broad terms these are functions which would primarily affect the whole of Pennine Lancashire, as opposed to issues which would affect discrete Authorities.  There may, however, be cases, where funding would be channelled into specific Authorities or groups of Authorities.  

7.2
PLACE will be carrying out the functions in clause 8 in relation to each of the seven Authorities with regard to each Authority’s area.  It will therefore be able, as a joint committee, to carry out functions in respect of the whole of the shared area.  The Council’s Solicitor has concerns that this arrangement does not sit easily with the current legislation, but given that it is the only way in which the joint committee will be able to operate at present, and that the consensus view amongst the other legal advisers is that this is acceptable, this is a risk which the Council might be willing to accept. 

7.3
In terms of the powers of this Council to carry out the aforementioned functions (which it may decide to permit PLACE to discharge), the following issues should, however, be borne in mind (particularly given the recent decision of the Court of Appeal in the so-called “LAML Case”):

7.3.1
The Council’s current Sustainable Community Strategy (produced pursuant to Section 4 of the 2000 Act) sets out strategic economic priorities for the Council, and highlights major issues for its area, including housing, facilities and the economy.  Similar issues (but at a Pan-Pennine level) are considered in the MAA;

7.3.2
Section 2(1) of the 2000 Act empowers the Council to do anything which it considers is likely to achieve the promotion or improvement of the economic, social or environmental well-being of its area (the so-called “well-being power”).  This power includes power for it to enter into arrangements or agreements with any other persons, to co-operate with, facilitate or co-ordinate the activities of any other person, and to exercise on behalf of any person any functions of that person.  These powers are mirrored in Article 9.1 of the Council’s Constitution.

7.3.3
In determining whether or how to exercise the well-being power, the Council must have regard to its Sustainable Community Strategy.  

7.3.4
The functions in clause 8 of the PLACE Constitution fall within the remit of the well-being power and cover similar ground to the Sustainable Community Strategy (but on a Pan-Pennine, rather than on a Ribble Valley level).

7.3.5
Section 2(1) of the 2000 Act therefore arguably empowers the Council to carry out the functions in clause 8 of the PLACE Constitution and, in turn, to discharge such functions jointly with the other Authorities.

7.3.6
The policy context and the UK Government’s involvement in the MAA lends further support to this interpretation.

7.3.7
Furthermore, section 111(1) of the Local Government Act 1972 (the so-called “incidental power”) empowers the Council to do anything which is calculated to facilitate, or is conducive or incidental to the discharge of any of its functions.  The functions of PLACE arguably fall into this category.

7.4
Given the above considerations, it would appear that the Council arguably does have the pre-requisite legal powers to discharge certain of its functions via PLACE.

8
CHANGES REQUIRED TO THE COUNCIL’S CONSTITUTION

8.1
Should the Council decide to enter into PLACE and to appoint members onto PLACE, the Council’s Constitution will need to be amended.  

8.2
A tracked-changes version of the key pertinent sections of the Council’s Constitution and schedules thereto (including the scheme of delegation to committees) showing the key changes that would be required is appended at Appendix C to this report.  The Council’s Solicitor notes that other consequential changes may be required to other schedules and supporting documents which sit beneath the Council’s Constitution.  She proposes that such changes should be made at a later date, once the Council’s legal advisers have had time to properly consider these underlying documents.

8.3
The currently proposed changes include amendments to:

8.3.1
the powers of the Council’s overview and scrutiny committee to enable them to scrutinise policy decisions of PLACE;

8.3.2
Article 9.2(b); and

8.3.3
The terms of reference of committees to reference the fact that certain functions will fall within the remit of PLACE rather than within the remit of that committee (since, if the Council wishes to delegate functions to PLACE it cannot, simultaneously, delegate those same functions to one of its other committees).

8.4 The Council’s Monitoring Officer has considered these proposals (pursuant to article 13.3 of the Council’s Constitution).  Pursuant to paragraph 1.3 of the scheme of delegation to committees, the scheme “shall be confirmed at the Annual Meeting of the Council and may only be amended at any other time with the consent of the Council following a recommendation by the Policy & Finance Committee."
8.5

This Committee is therefore asked to consider the proposals at Appendix C with a view to making a recommendation to full Council that:

8.5.1 the changes to the Council’s Constitution marked at Appendix C be approved by Full Council and; 

8.5.2 the Council’s Monitoring Officer be asked to consider other, consequential amendments, which should be made to the documents which sit beneath the Council’s Constitution and to bring a report on this to Full Council in due course.
9
OTHER MATTERS NOT COVERED IN THE PLACE CONSTIUTION

9.1 The PLACE Constitution does not deal with budgetary arrangements or delegated funds.  It is, as yet, unclear where any such delegated funds will go (i.e. whether they will be held by Lancashire County Council acting as an accountable body on behalf of the PLACE, or whether they will be channelled directly to either the Pennine Lancashire Development Company (“PLDC”) or to a specific Authority which is leading delivery of a particular project).  Once these issues are clarified, appropriate arrangements and provisions will need to be put in place to deal with them.

9.2
Neither the PLACE Constitution, nor the PLDC documents, explain the inter-relationship (if any) between PLACE and the PLDC.  This relationship is important in many ways -most obviously in terms of procurement law and in terms of possible conflicts: 

9.2.1
A recent Court of Appeal decision has clarified the conditions which must be met in order for agreements, which might be considered “quasi-in-house” administrative arrangements, to be carved out from the procurement regulations.  It is important that the impact of this case, and of other recent EU case law, is considered before procurement-style dealings occur between PLACE and PLDC.  The Council’s Solicitor has been led to believe that such dealings not likely to happen in the immediate future.  This issue has therefore been “parked” by the Authorities at present;

9.2.2
One of PLACE’s functions (clause 8(d)) is to provide strategic oversight of PLDC.  It is possible that the role of PLACE members and PLDC members might, in certain circumstances, conflict.  I have concerns in this regard.  This issue has, again, been “parked” by the Authorities at present.

9.3
The PLACE Constitution refers to the fact that the provisions of the 1972 Act will apply to it, as a joint committee.  The Constitution does not specify what these powers are, as the collective view was that this would be unduly repetitive.  It is important for members to be aware that provisions relating to resignation of office, failure by a member to attend meetings for a period of six consecutive months, declarations by a local authority of vacancy in office, rules relating to members’ interests in a matter to be deal with at a meeting, and provisions relating to payments or allowances and expenses, will apply to them, while they are a member (or a substitute member) of PLACE.

9.4
PLACE does not have its own legal advisors.  It is envisaged that instead, legal support will be provided to each authority by each authority’s legal advisors.  While this approach has some merit, without a “key lawyer” taking control of PLACE matters, it is likely that some issues will be missed and that control of legal documents will be more difficult.

9.5
Committee administration for PLACE is (following concerns that the existing PLACE Strategy Unit lacked expertise to deal with the legal requirements) now to be provided by Blackburn with Darwen Borough Council’s Committee Services (“BwD”).  This Council will therefore be reliant upon BwD in terms of this Council’s officers receiving proper notice of meetings, agendas, reports and “policy decisions” which our councillors may wish to call-in.  BwD will also be responsible for ensuring that declarations of interests are properly made etc.  The provisions of the 1972 Act which will apply to a joint committee are not set out in the PLACE Constitution.  This Council will therefore be reliant upon BwD in respect of ensuring compliance with these  

9.6
As a statutory committee, PLACE could receive Freedom of Information Act requests and/or subject access requests under the Data Protection Act 1998.  Whilst the legislation has been referred to in clause 41 of the PLACE Constitution, no proper provisions have been made as to how such requests, if and when received, will be dealt with.  Presumably, this is something which would be addressed if and when such a request were received.

9.7
The functions of PLACE include developing strategies for issues such a housing and transport (clause 8(d) of the PLACE Constitution).  What will happen if or when PLACE Strategies conflict with this Council’s own strategies has not, in my opinion, been adequately explored.  The representative from the PLACE Strategy Unit considers that this situation would never arise, in that an individual authority would not agree to a PLACE strategy, should this conflict with its own strategy.  Whether this is true in practice is debatable.  The Council’s appointed member/substitute member on PLACE will therefore have an important role in ensuring, via liaison with this Council’s officers, that no such conflicts arise.  

9.8 Although there will be some scrutiny of formal PLACE decisions (as described above) this will, in practice, be based upon a review of PLACE documents by this Council’s members after the event.  The Council’s member/substitute member on PLACE will therefore have an important role during PLACE meetings in terms of satisfying themselves (as the Council’s appointed member) that:

9.8.1
PLACE is not acting, or purporting to act, outside of its own powers;

9.8.2
the proper procedures (in terms of committee administration, declarations of interest etc.) are being followed; and

9.8.3
strategies agreed at a PLACE level do not conflict with the Council’s own strategies.


While other Council officers will provide support in this regard, as the PLACE Strategy Unit will be based at Blackburn, only the leader and his/her substitute members will be “on the front line” and best placed to spot such issues.  The fact that they not do so at the first stage, is a risk that the Council should be aware of when agreeing to these proposals.

10 CONCLUSIONS

10.1

PLACE as a statutory joint committee is a new step.  The PLACE Constitution attached at Appendix B has been largely shaped by the desire, amongst the representatives of many of the Authorities, to keep things as simple and detail-free as possible.  The consensus view appears to be that any details can be worked out later and that what is needed, at this stage, is an agreement to the basic principles.  The Council’s Solicitor would prefer to agree the details sooner rather than later.  The reality of the current situation does not permit this.

10.2
In so far as the Council’s Solicitor has been able to do so, she has therefore tried, in this report, to ensure that the Council is aware of its powers and of some of the risks, should it decide to form PLACE along with the other Authorities.

10.3
In the Council Solicitor’s view, one of the biggest risks, in forming any joint committee of this nature, is that we, as a Council, may be carried along with the collective stream, that our views will not be taken into account and that we may find ourselves in a position that we did not originally sign up to.

10.4
It is, however, at least arguable, that the greater risk, would be not being on the “PLACE boat” at all.  

11
RISK ASSESSMENT

11.1
The approval of this report may have the following implications:

· Resources – The Council does not currently have an officer with responsibility for PLACE matters.  To date, such issues have been dealt with on a piece-meal basis by the Chief Executive and the Directors.  This has made it difficult to ascertain what has/has not been agreed on behalf of the Council and, once the committee becomes a statutory entity, is undesirable.  The Council’s Solicitor has been subsequently tasked with writing the current reports on PLACE and the PLDC, and attempting to finalise drafting which had already been agreed by the Leaders and Chief Executives.  Should this Council elect to proceed in joining PLACE and appointing members to it, it would be prudent for an officer to be appointed to oversee the Council’s involvement with PLACE.  This would be largely an administrative task which would, for example, include, ensuring that PLACE Committee reports etc. are made available on the Council’s website and distributed to the Council’s officers, and that decisions made by the Council’s leader as the Council’s member on PLACE are relayed to the Council’s officers, where appropriate.

· Technical, Environmental and Legal – Key legal issues have been outlined above.  The PLACE Strategy Unit is currently dealing with technical issues, although, in time, our own website would need to be amended to include PLACE documents. 

· Political – It is proposed that the Council’s leader, his/her deputy and three other substitute members will be appointed to PLACE on behalf of the Council.

· Reputation – Please see the issues and concerns which are outlined above.
12
RECOMMENDED THAT COMMITTEE

12.1
Recommend to Full Council that the Council:

12.1.1
join a Joint Committee, to be known as PLACE; 

12.1.2


agree that the Constitution, in the form attached as Appendix B will be the PLACE Constitution;

12.1.3 appoint the Council’s Leader, for the time being, as the Council’s elected member on PLACE, pursuant to clause 4 of the PLACE Constitution, for each municipal year on a rolling basis;

12.1.4 appoint the Council’s Deputy Leader, for the time being, as one of the Council’s substitute members on PLACE, pursuant to clause 5 of the PLACE Constitution, for each municipal year on a rolling basis;

12.1.5 

appoint three other named substitutes of its choosing, to be the Council’s other substitute members on PLACE, pursuant to clause 5 of the PLACE Constitution, for each municipal year on a rolling basis;

12.1.6

authorise the Council’s Leader to inform the PLACE Strategy Unit of the Council’s annual appointments, pursuant to clause 5 of the PLACE Constitution;

12.1.7 amend its existing Constitution and the schedules thereto, as outlined in this report and Appendix C, in order to facilitate the matters described at 12.1.1 to 12.1.5 above; and

12.1.8
authorise the Council’s Monitoring Officer to consider any other necessary changes which should be made to the documents which sit beneath the Council’s Constitution.

SOLICITOR

BACKGROUND PAPERS

1. The Multi-Area Agreement;

http://www.blackburn.gov.uk/server.php?show=conWebDoc.45624.  

A summary of this is also available at:


http://www.communities.gov.uk/documents/localgovernment/pdf/1119507.pdf and at http://www.maaforum.org.uk/pennine-lancashire/.

2.
The Sub-National Review and related consultations.  Further information on this, together with related documents is available at: http://www.communities.gov.uk/citiesandregions/thesubnationalreview/;


3. Report to Council on 21 October 2008 on the Pennine Lancashire Multi-Area Agreement by the Director of Development (Agenda Item 9) and minute number 526of the minutes of Full Council for the same (http://www.ribblevalley.gov.uk/downloads/211008_-_COUNCIL.doc).

4.Minutes of Full Council, 16 December 2008. http://www.ribblevalley.gov.uk/downloads/161208_-_COUNCIL.doc.

5.The Council’s Sustainable Community Strategy 2007-2013.

For further information please ask for Debbie Nuttall

, extension 4403.

DECISION
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