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1
PURPOSE

1.1
To inform Committee of the proposed transitional arrangements for the provisions in the Policing and Crime Bill relating to the regulation of lap dancing clubs and similar venues.  

1.2
Relevance to the Council’s ambitions and priorities

· Council Ambitions - 
}


· Community Objectives - 
}

· Corporate Priorities -  
}

· Other Considerations - 
}

2
BACKGROUND

2.1
The Licensing Act 2003 controlled the use in premises of regulated entertainment. 
The definition of regulated entertainment is wide, and includes such activities as live dancing and facilities for dancing.

2.2
The Act did not recognise as a separate form of entertainment the provision of entertainment such as lap dancing in licensed premises.

2.3
The purpose of the Act is, inter alia, to reclassify lap dancing clubs as sex establishments, this consultation seeks views on proposals relating to the transitional arrangements only ie not the principle of separate regulation for lap dancing clubs.

3
ISSUES

3.1
In summer 2008 the Department of Culture Media and Sport held a consultation with local authorities regarding the regulation of lap dancing clubs.  A majority of respondents felt additional powers specific to lap dancing clubs were necessary.  As part of the Policing and Crime Bill introduced in parliament on 19 December 2008, the government included provisions to classify lap dancing clubs and similar establishments as sex establishments under Schedule 3 to the Local Government (Miscellaneous Provisions) Act 1982.

3.2
The definition provided in the legislation for types of premises which it is envisaged will be covered by these provisions, ie the new category of sex establishments under Schedule 3 (or sex encounter venues) is as follows:


Relevant entertainment is defined as any live performance or display of nudity in which is of such a nature that, ignoring financial gain, it must be reasonably assumed to be provided solely or principally for the purpose of sexually stimulating any member of the audience (whether by verbal or other means).

3.3
The government is now seeking views of local authorities on the transitional arrangements, on or before 14 December 2009.

3.4
Whilst the present consultation relates only to the transitional arrangements, it may assist Committee to be aware of the scope of the new provisions:-

· 
The proposal is that any operator new or existing who wishes to provide relevant entertainment at the end of the transitional period will be required to apply for a sex establishment licence.  Existing operators (there are none in the Ribble Valley) will be allowed to continue to provide ‘relevant entertainment’ under their existing permission without interruption for the duration of the transitional period or until their application for a sex establishment licence has been determined, whichever is the later.  

· 
The transitional period will start on the date schedule 3 to the 1982 Act comes into force and last for 12 months.  For 6 months from the date that the provisions come into force, applicants will be able to submit applications all of which will be considered together by the local authority.  

· 
Applications received after the first 6 months will be considered after applications received during the first 6 months have been determined (this is because the legislation recognises the concept of saturation, ie allows local authorities to control the number of premises in an area, unlike the Licensing Act).  

· 
Licences granted for sex encounter venues will not take effect until the conclusion of the transitional period.  

3.5
One of the powers contained in the legislation allows local people to oppose an application for a sex establishment licence if they have legitimate concerns that a lap dancing club would be inappropriate for the character of an area.  The licences will be renewed annually.


The local authority will be allowed to reject an application if they believe that the application will be inappropriate in a particular area.




A local authority would be allowed to set a limit on the number of sex encounter venues.


The provisions allow a local authority to impose a wider range of conditions on the licence of lap dancing clubs than they are currently able to do under the 2003 Act.

3.6
The questions on which the consultation responses are sought are as follows:

· 
What are your views on the proposal that the new regime should apply to existing operators and that the transitional provisions should not provide for them to be given preferential treatment when their application for a sex establishment licence comes to be determined?

· 
What are your views on the proposed time period between the first, second and third appointed dates and do you believe that a transitional period of 12 months in total is appropriate?

· 
Do you agree with the proposed approach for identifying existing operators?

· 
What are your views on the proposal for dealing with conditions on existing premises licences/club premise certificates that relate specifically to the provision relevant entertainment?

· 
What are your views on proposals relating to the existing sex encounter establishment category?  Also are you aware of any type of venue that currently requires a licence for a sex encounter establishment that would not require a licence for a sex encounter venue as defined in clause 26 of the Policing and Crime Bill?

· 
What are your views on the proposal to commence these provisions in April 2010?

4
RISK ASSESSMENT

4.1
The approval of this report may have the following implications

· Resources - 
}

· Technical, Environmental and Legal - 
}
· Political - 
}

· Reputation - 
}

5
RECOMMENDED THAT COMMITTEE
5.1
Note the introduction of the new provisions.

5.2
Note the transitional arrangements.

5.3
Advise the Legal Services Manager as to the response, if considered appropriate, to the consultation document.

LEGAL SERVICES MANAGER 

For further information please ask for Diane Rice

, extension 4418.

DECISION





The Council has been consulted, on behalf of local residents, and the views of Members are therefore sought prior to the Council formulating a response.





The transitional arrangements will not have an impact within the Council's area, however the introduction of the new powers to control lap dancing and similar activities will enable the Licensing Committee to address properly issues which arise.
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