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1
PURPOSE

1.1
The purpose of this report is to inform Committee about the resource implications for this Council when dealing with high hedge complaints.

1.2
Relevance to Council’s Ambitions and Priorities

· Council Ambitions – The most relevant of the Council's ambitions to this report is to help make peoples lives safer and healthier as well as protecting and enhancing the existing environmental quality of the area.

· Community Objectives - None.

· Corporate Priorities – Objective 3.3 of the Corporate Plan commits us to maintaining and improving the environmental quality of the Ribble Valley.

· Other Considerations - None.

2.
BACKGROUND

2.1
Fees for dealing with high hedges is set by individual Councils and a fee of £500 for             dealing with high hedge complaints was agreed by Planning and Development Committee on 12 May 2005.  There was no further Committee agreement to refund part or all of the fee should the resolution of an application be achieved without recourse to enforcement action. 

3
ISSUES

3.1
The issue that has arisen is that the council has received a request to refund the fee, however the process for dealing with a high hedge complaint has to go through three stages, these are as follows.

3.2
Stage 1 – Preliminaries
This is the stage at which a complainant has to demonstrate that he or she has tried to resolve the problem through discussion with the hedge owner, either verbally, in writing or through mediation.  It is at this stage that a letter is sent out explaining about the procedures together with advisory leaflets, all advice at this stage is free.

3.3
This stage can account for two or three hours of staff time dealing with telephoning enquiries, sending out information and advising complainants/hedge owners.

3.4
Stage 2 – The formal complaints procedure


If a complainant has failed to resolve a high hedge issue, a formal complaints procedure is triggered at which stage the £500 fee is levied, it is at this stage the real work begins with interviews, consultations, preparing written statements and site visits.  It also includes evaluating the evidence and calculating the actual hedge height.  The Countryside Officer carries out the majority of work at this stage but in some instances, there may be some input from the Director of Development Services, the Quality of Life Officer and others.  

3.5
At the end of this stage, a decision is reached and both the complainant and the hedge owners are formally notified of the decision and advised of their right to appeal.  From recent experience this stage can take at least 17 man-hours, this amount of time accounts for the entire £500 fee and any time incurred beyond 17 hours exceeds the time covered by the fee.

3.6
Stage 3 – Remedial order/appeal stage


This is the stage at which a formal remedial notice and/or an appeals procedure is implemented, the process will not only involve the Countryside Officer but also the services of the legal department, staff time incurred at this stage of the process will exceed that covered by the initial £500 fee.  

3.7
Appeals by the complainant or hedge owner against the Council's decision are made to the Planning Inspectorate a procedure that can involve written representations, site meetings and a hearing. Non-compliance with a remedial order requires implementation of enforcement action and legal proceedings.

3.8
One high hedge complaint is currently at the third stage, therefore it is not possible to give an indication as to the length of time the process may take but it could quite conceivably double the amount of time already spent on the case.

4
RISK ASSESSMENT

4.1
Noting this report will have the following implications:

· Resources – Implementing the high hedges legislation is having an impact on the Council’s staff time and resources, therefore the Council's decision to levy a fee is justified.

· Technical, Environmental and Legal – Implementing the high hedges legislation is having a significant impact on the Countryside Officer’s time and may well involve other members of staff at the various stages of individual cases.

· Political - None

· Reputation – The introduction of the legislation requires the Council to implement an additional service, therefore levying a charge will allow the Council to cover the cost, which would otherwise have to be passed on to the Council Tax payers. Indications are that the current fee will not be sufficient to cover the cost of a high hedge complaint and should be subject to review.

5.
CONCLUSION

5.1
Experience of dealing with the high hedge legislation at all staged clearly underlines implications for staff time and resources. These will not be subject to change, once the formal complaints procedure is implemented the staff time incurred can mount up to a level, which exceeds that covered by the current fee, which therefore cannot be reduced or refunded. However as much assistance as possible will continue to be offered in advance of a formal application and a fee.

6
COMMITTEE ARE RECOMMENDED TO:

6.1
Maintain the current fee level required at the formal complaint stage of the implementation of High Hedges Legislation.

6.2
Not consider refunding part of the fee in cases that may be resolved with limited officer time. 
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None

For further information please ask for David Hewitt, extension 4505.
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