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1
PURPOSE

1.1
To inform Committee about the purpose of and criteria for imposing Drinking Banning Orders (pursuant to the Violent Crime Reduction Act 2006).

1.2
Relevance to the Council’s ambitions and priorities

· Council Ambitions - 
}


· Community Objectives - 
}

· Corporate Priorities -  
}

· Other Considerations - 
}

2
BACKGROUND

2.1
Drinking Banning Orders (DBOs) are modelled on Anti-Social Behaviour Orders (ASBOs), ie they are civil orders currently made on the application of the police, or a local authority, to the local magistrates court. The legislation makes provision for the DBOs to be made on conviction for an alcohol related offence but the provisions are not yet in force.  

2.2
Scope - Application can be made against an individual aged 16 or over, if she/he has engaged in criminal or disorderly conduct while under the influence of alcohol and the court considers that such an order is necessary to protect persons from further conduct by him or her of that kind.  

2.3
Effects - A DBO may impose a prohibition on the individual that the court considers necessary to protect others from alcohol related crime or disorderly conduct by him while under the influence of alcohol.  The prohibitions must include whatever the court thinks necessary for that purpose with regard to the individual entering premises that sell alcohol.  

2.4
Duration – DBOs can last between two months and two years (they are dissimilar from ASBOs in this respect ASBOs are designed with a minimum length of two years).  DBOs can be varied or discharged and appeals can be made against the making of a DBO, the act also provides for interim orders.

2.5
Penalty for failure to comply – Offenders who breach a DBO will be liable to a fine not exceeding level 4 (currently £2,500).  There is no custodial sentence for breach of a DBO. The act also enables courts to offer a ‘positive behaviour intervention’ course - on a voluntary basis.  This is aimed at addressing the underlying alcohol misuse.  If a course is successfully completed it may lead to a reduction in the length of the Order.

2.6
The provisions came into force on 31 August 2009.  To date the Council has not been asked to consider applying for an Order by the police, or had any individual identified as an appropriate subject of a DBO.

3
RECOMMENDED THAT COMMITTEE
3.1
Note the information provided relating to Drinking Banning Order.

LEGAL SERVICES MANAGER 

For further information please ask for Diane Rice

, extension 4468.

INFORMATION





The Council aspires to be a well managed Council, ensuring Members are informed of legislative changes supports that objective.
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