RIBBLE VALLEY BOROUGH COUNCIL

REPORT TO PLANNING AND DEVELOPMENT COMMITTEE

                                             
  

                               Agenda Item No   
meeting date:
THURSDAY, 26 NOVEMBER 2009
title:

ITEMS DELEGATED TO DIRECTOR OF DEVELOPMENT SERVICES UNDER 


SCHEME OF DELEGATED POWERS AND PLANNING APPLICATIONS

submitted by:
DIRECTOR OF DEVELOPMENT SERVICES 

The following proposals have been determined by the Director of Development Services under delegated powers:

APPLICATIONS APPROVED

	Plan No:
	Proposal:
	Location:

	3/2009/0690/P
	Portal framed agricultural storage building for feed, cows and machinery
	Angram Green Cottage

Angram Green Farm

Worston

	3/2009/0719/P
	Two storey extension and formation of dormers in roof 
	Tenby, Church Lane, Mellor

	3/2009/0749/P
	Open fronted barn approx. 30m x 17m x 10m for storage of hay for two horses
	Meadow Top, Lower Road

Longridge

	3/2009/0759/P
	Make an exit out of the Chapel forecourt wall for wheelchair users, make a new path down to the graveyard entrance, make good the path to the back door of the Chapel for toilets for the disabled to be in ground floor room where the existing toilets are.  Toilets for disabled will replace existing
	Salem Congregational Chapel

Martin Top

Rimington

	3/2009/0764/P
	Various illuminated and non-illuminated signs comprising three fascia signs, one window vinyl, one ATM header panel and one letterbox cover plate
	Abbey National

1 Castle Street

Clitheroe

	3/2009/0772/P
	The addition of dormer windows to the front and rear elevation
	7 Chesterbrook, Ribchester

	3/2009/0773/P
	Single storey extension to rear
	Paris House

12 Ramsgreave Road

Ramsgreave

	3/2009/0774/P
	Retrospective application for change of use of agricultural land to residential curtilage
	Higher Cockleach Farm

Longridge Road

Thornley-with-Wheatley

	3/2009/0782/P
	Steel framed agricultural storage building 
	Blackmoss Farm

Elmridge Lane, Chipping

	3/2009/0785/P


	Two semi-detached single garage and residential curtilage extension. One garage for the Barn and one for no. 1 Chapel Brow with residential curtilage to the Barn
	Adjacent 

1 Chapel Brow

Longridge



	3/2009/0790/P
	Additional new window on the side elevation of a previously approved planning application 3/2009/0036P
	14 Buccleuch Close

Clitheroe

	3/2009/0793/P
	Proposed swimming pool within the barn adjacent 
	Waddington New Hall

Edisford Road, Waddington

	3/2009/0799/P
	Dormer window to front elevation
	92 Fairfield Drive

Clitheroe

	3/2009/0817/P
	Proposed demolition of rear two storey and single storey side extensions and proposed erection of two storey side and single storey rear extension
	Derby Cottage

Chipping Road

Thornley-with-Wheatley

	3/2009/0823/P
	Conservatory to side and extension to rear elevations, to provide a living/dining room
	16 Abbey Fields, Whalley

	3/2009/0838/P
	Change of house type – previous consent 3/2008/0717/P
	Crumpax Farm Cottage Crumpax Avenue, Longridge

	3/2009/0861/P
	Creation of an outdoor classroom with timber gazebo, raised planters & new 1.2m high timber perimeter fence 
	Longridge Primary School

Berry Lane, Longridge

	3/2009/0863/P
	Erection of steel framed agricultural umbrella building to cover existing livestock corral/handling pens.
	land at Lees House Farm

Cow Ark


APPLICATIONS REFUSED

	Plan No:
	Proposal:
	Location:
	Reasons for Refusal

	3/2009/0703/P
	Single storey side extension, two storey rear extension with single storey conservatory and study area and a front porch extension 
	The Hey Moo

Elswick Farm

Mellor
	Policies G1, ENV3, H17 – over large, unsympathetic extensions to detriment of converted barn and visual amenities of area.  

	3/2009/0779/P
	Proposed mixed use agricultural building for livestock and storage
	Lower Warble Hey Fm

Barker Lane

Mellor
	G5, ENV3, ENV4, PPG 2 – No agricultural justification resulting in further development to the visual detriment of the locality

	3/2009/0815/P
	Single dwelling and detached two car garage at the caravan site
	Romani

Longsight Road

Clayton-le-Dale
	G5, ENV3, H2 – creation of a new dwelling in the open countryside with insufficient justification to the detriment of visual amenities. 



	3/2009/0844/P
	Construction of a single garage for domestic use
	Carr Meadow Barn

Carr Lane

Balderstone


	Policies G1, ENV3, H17 – detrimental impact on character and setting of barn to the detriment of visual amenities of area


SECTION 106 APPLICATIONS 

	Plan No:
	Proposal/Location:
	Progress:

	
	None
	


AGRICULTURAL NOTIFICATIONS WHERE PLANNING CONSENT WILL NOT BE NECESSARY

	Plan No:
	Proposal:
	Location:

	3/2009/0847/P
	Erection of an open fronted portal framed general purpose storage building
	Lower Monubent Farm

Hellifield Road

Bolton-by-Bowland


CERTIFICATE OF LAWFULNESS FOR A PROPOSED USE OR DEVELOPMENT

	Plan No:
	Proposal:
	Location:

	3/2009/0825/P
	Certificate of Lawfulness for the proposed building of a dormer extension to the rear to create two bedrooms 
	68 St Mary’s Garden

Mellor

	3/2009/0858/P
	Application for Certificate of Lawfulness for a proposed single storey side extension to provide a utility room 
	20 Sydney Avenue

Whalley


APPEALS UPDATE

	Application No:
	Date Received:
	Applicant/Proposal/

Site:
	Type of

Appeal:
	Date of

Inquiry/Hearing:
	Progress:

	3/2009/0025

D
	28.7.09
	Mr C Thorne

Retrospective application for a garden fence

6 Queen Street
Clitheroe
	WR
	_
	AWAITING DECISION

	3/2008/1029

D
	10.8.09
	Withgill Farm Ltd

Construction of 2no. agricultural workers dwellings, extension of farm track and alterations to access and parking layouts

Withgill Farm

Mitton
	_
	Hearing to be held 27.10.09, commencing at 10am
	AWAITING DECISION

	3/2009/0463

Not yet determined
	26.8.09
	East Lancashire Developments Ltd

Erection of three terraced houses, one detached dormer bungalow with private car park and diversion of existing sewer (Resubmission)

Land at

Greenacres/Tennyson Avenue

Read
	WR
	_
	Site visit 26.11.09

AWAITING DECISION

	3/2008/0674 & 0675

D
	27.8.09
	John Reilly Civil Engineering Ltd

Proposed alterations to listed boundary wall including the creation of a new access point and track to serve stud farm

The Stud Farm

Woodfold Park

Further Lane

Mellor
	WR
	Now to be determined under the written reps procedure
	Awaiting site visit

	3/2009/0466

D
	10.9.09
	Mr John Bailey & Miss Kirsty Sellers

Erection of two storey rear extension and additional accommodation for dependent relatives

Dean Slack Head

Smalden Lane

Grindleton
	WR
	_
	Awaiting site visit

	3/2009/0321

O
	16.9.09
	Mr Terry Griffiths

Erection of a new industrial unit (class B2 use) at the rear of the existing industrial unit

Unit 3

90 Berry Lane

Longridge
	WR
	_
	Awaiting site visit

	3/2009/0079

D
	25.9.09
	Mrs Christine Verity

Proposed single storey garden room to front elevation

Holkers Cottage

Whins Lane

Read
	WR
	_
	Awaiting site visit

	3/2009/0383 & 0384

C
	8.10.09
	Individual Inns Ltd

Extension to first floor to form bedrooms and associated works (Resubmission)

The Spread Eagle Hotel

Sawley
	With reference to
	_
	Awaiting site visit

	3/2009/0352

D
	2.11.09
	Mr H Berry

Retention of agricultural workers dwelling and residential curtilage for temporary period of three years

Lower Monubent Farm

Hellifield Road

Bolton-by-Bowland
	_
	Hearing – date to be arranged
	Notification letter sent 5.11.09

Questionnaire sent 12.11.09

Statement to be sent by 10.12.09

	3/2009/0631

D
	5.11.09
	Mr & Mrs J Hayes

First floor extension to side of dwelling

Seedalls Barn

Easington Road

Cow Ark
	House-

holder Appeal
	_
	Notification letter sent 6.11.09

Questionnaire sent 9.11.09


LEGEND

D – Delegated decision

C – Committee decision

O – Overturn

PLANNING APPLICATIONS UNDER THE TOWN AND COUNTRY PLANNING ACT 1990:

APPLICATION NO:
3/2009/0400/P
(GRID REF: SD 363813 431311) 

PROPOSED EXTENDING EXISTING USE OF THE SITE TO INCLUDE PARKING OF PLANT HIRE VEHICLES (VANS, WAGONS/TRAILERS) INCLUDING BULK HAULAGE WORK (PART RETROSPECTIVE) AND STORAGE OF MATERIALS IN CONNECTION WITH CIVIL ENGINEERING CONTRACTING AT MONKS CONTRACTORS LTD, MYERSCOUGH SMITHY ROAD, MELLOR BROOK

	PARISH COUNCIL:
	Although the Parish Council considers that they cannot object on planning grounds, the conditions imposed on the original planning permission for this site have not been adhered to and continue to be flouted.  They therefore ask that the original conditions and any conditions imposed on this renewal application are strictly monitored. 

	
	
	

	ENVIRONMENT

DIRECTORATE

(COUNTY SURVEYOR):
	The County Surveyor initially responded that he had no objections in principle to the application on highway safety grounds.  He commented that the recent introduction of a roundabout at the junction of Myerscough Smithy Road and Myerscough Smithy Lane has improved the safe movement of turning traffic, that is to the benefit of all vehicles using this junction.  The County Surveyor, however, requested a plan that showed parking layouts for the different types of vehicles and the associated storage and manoeuvring areas.  



	
	Following the receipt of amended plans on 9 September 2009, the County Surveyor confirmed that they provided a clear indication of the parking layout within the site, differentiating between staff, plant and haulage vehicles.  He added that the parking reserved for staff and visitors is sited away from areas secured for the parking, servicing and manoeuvring of other vehicles.  On the basis of the plan, and subject to the service/manoeuvring areas being kept clear of any obstruction such as stored materials, the County Surveyor confirmed that he has no objections to the proposal on highway safety grounds.

	
	
	

	ADDITIONAL REPRESENTATIONS:
	Four letters have been received from three residents of Feildens Farm Lane (there are two letters from one of the residents) in which objections are made to the application on the following grounds:



	
	1.
	The recent massive increase in industrial traffic already causes major problems to the residents of Mellor Brook.  Many of the vehicles are too large to properly and safely use the mini roundabouts in the area.  This proposal will exacerbate these existing problems.



	
	2.
	The increase in the HGV traffic causes noise nuisance to local residents and even causes their houses to shake. 

	
	3.
	This site should be tidied up within the existing permission rather than being enlarged, as the site does not appear very pleasant when entering Mellor Brook.  It is worse in winter when there is less foliage to screen the site. 



	
	4.
	Previously imposed conditions on the site have not been complied with or properly enforced.



	
	5.
	An additional building on the site was approved in 2008 (3/2008/0700/P) which according to the Committee report would improve the visual amenity of the local residents; act as a screen on the perimeter of the site; and act as a noise barrier between the site and local residents.  That building has not been erected and this current application seems to be a backward step with regards to visual amenity.  



	
	6.
	The submitted parking layout plan indicates a business of much greater depth than the existing authorised vehicle repair centre with higher levels of workload and further commercial vehicles in the area.  



	
	7.
	The plans show two service areas.  In the past, the service/manoeuvring areas have been used for the repair of vehicles and overnight parking contrary to a condition on the original permission for the site that they be kept clear for the manoeuvring of vehicles.



	
	8.
	The stated surface of hardcore for some of the parking areas is inappropriate and could lead to oil/waste spillage from vehicles seeping into the ground.  Also, such a surface could not be properly marked out.  



	
	9.
	The entrance to the storage area is too close to the main entrance.  



	
	10.
	The site is used for vehicles not owned by the applicant.



	
	11.
	There is no mentioned of screening on the plan. 



	
	12.
	What is the position concerning the use of the land on the eastern part of the site pending the construction of the approved second building?  Can the land upon which it would be erected be used for the parking of vehicles?



	
	13.
	There is no mention of the fact that some of the bulk haulage work is under contract to Ribble Valley Borough Council.  This might have a bearing on the outcome of this application.



	
	14.
	A condition on permission 3/2008/0700/P requires the building to be only used in association with the applicant’s existing business operated from the site for the reason that use of the building for other purposes and/or in association with another business could have detrimental effects upon the amenities of the locality or highway safety.  This current application appears to relate to another business.  



	
	15.
	The plan does not show any outside lighting, but some lights have been installed without planning permission some of which is 24 hour lighting.  



	
	16.
	The applicant should not use the possibility of his workers being made redundant in the current economic climate as a factor to support his application.  


Proposal

It is considered appropriate in this case to describe the proposal after setting its context by outlining the recent history of this site.  

In 2003, an application was submitted which sought permission for a ‘workshop for the repair and servicing of vehicles’ (3/2003/0061/P).  It was considered that the proposal would constitute a smallscale use which would be of benefit to the local economy and, as such, would comply with the requirements of Policy G5 of the Local Plan.  Permission was therefore granted subject to a number of conditions, but that permission was never implemented.  The current applicant then submitted application 3/2004/1010/P which sought permission for the use of the site as a plant hire repair garage and for the erection of a building in association with that use.  The building comprised a three bay repair garage with office accommodation over two floors at the southern end of the building.  The site was intended as a replacement location for the applicant’s business that had grown up over the preceding years at a farm on Saccary Lane, an entirely unsatisfactory location for such a business, not least for highway safety reasons.  

Subject to a unilateral undertaking that ensured the permanent closure of the existing business at Saccary Lane, application 3/2004/1010/P was considered to be acceptable, and permission was therefore granted subject to appropriate conditions.  That permission was based on an amended plan which restricted the permission to a site measuring approximately 60m x 80m leaving the eastern part of the current application site (although in the applicant’s ownership) outside the authorised development area.  This was principally due to concerns by the County Surveyor at that time that the use of the whole plot for this purpose could be detrimental to conditions of highway safety on roads in the vicinity of the site.  The applicant considered at the time that the reduced area would be sufficient for his purpose and it was possible that the eastern part of the site might have been sold for use by a separate business.  

Since the business began operating from the site, it cannot be denied that vehicles and plant etc have strayed on to the eastern part of the site as the business does appear to require a larger area than that originally permitted.  Until recently it was always claimed by the applicant, however, that the vehicles were at the site for repair.  As the existing planning permission does involve office accommodation, it would have been difficult to sustain any allegation that the actual use of the site is not in accordance with the permission that was granted.  

Subsequent application 3/2008/0700/P sought to regularise the situation to an extent by seeking permission for the additional building that the applicant now needs, and the associated use of the extra land for the stated purposes (ie repair and storage of vehicles, plant and materials).  Only the eastern part of the overall site was defined in red as the application site.  It was suggested to the applicant and his agent prior to the submission of that application that it might have been appropriate to outline the whole of their land in red and to apply for the new building and for the use of the whole site (ie both existing and proposed buildings and all the land) for the repair and storage of vehicles, plant and materials.  The applicant, however, chose to submit the application as he did, considering that the use of the existing site could continue in accordance with the existing permission and the application for the new building could be considered on its own merits. 

With regards to that previous application, whilst appreciating the concerns that had been made by a number of local residents and the Parish Council about the operation of this business, the relevant issues were considered to be quite straight forward and related to highway safety, visual amenity and the amenities of nearby residents.  

With regards to highway safety, the County Surveyor had no objections to the application and did not request any off-site highway improvement works to be implemented.  

With regards to visual amenity the proposed building would match the existing in terms of its height and general design and it would screen views into the site from the A59 and from the houses in Feildens Farm Lane.  Subject to conditions concerning external materials and the implementation of screen planting, the proposed building was therefore considered to be acceptable with regards to its effects on visual amenity.

With regards to residential amenity, the houses in Feildens Farm Lane are approximately 85m away from the proposed building.  The view from those properties would be of the rear of the new building.  At present they look towards the open part of the site and the front of the existing building.  It was considered that the building would act as a physical and visual barrier which would, if anything, improve the amenities of those dwellings.  Given the separation distances involved, it was not considered that any reason for refusal of the application based on detrimental effects on the amenities of those properties could be sustained.

Application 3/2008/0700/P was therefore approved subject to conditions by Committee on 25 November 2008.  The building, however, has not yet been erected.

This current application seeks to regularise/clarify the situation by seeking permission for all elements of the applicants business, as it has now evolved, on both the western and eastern parts of the site.  The red edge appropriately outlines all of the land that the applicant owns at this location.

Effectively, therefore, permission is sought for the whole of the site to be used for the following:

1.
The repair of plant hire vehicles (as originally approved on the western part of the site only).

2.
The parking (including overnight parking) of plant hire vehicles including vans, wagons and trailers.

3.
The parking (including overnight parking) of vehicles involved in bulk haulage work.  (This includes waste transfer wagons presently involved in work under contract to Ribble Valley Borough Council.)

4.
The storage of materials in connection with civil engineering contracting.

The submitted plan shows the distribution of those various uses on the site.

Site Location

The application site is outside the village boundary of Mellor Brook between Myerscough Smithy Lane and the A59.  It is opposite BAE systems and adjoined to the west by a haulage yard, beyond which are other industrial uses.  With the exception of Thurstons Farmhouse (the former owners of the application site) the nearest residential properties are the relatively new houses in Feildens Farm Lane which are approximately 85m away from the eastern boundary of the application site.

Relevant History

3/2003/0061/P – Workshop for the repair and servicing of motor vehicles.  Approved subject to conditions.

3/2004/1010/P – Proposed plant hire repair garage.  Approved subject to conditions and a unilateral undertaking.

3/2008/0700/P – Proposed workshop for repair and storage of vehicles, plant and materials.  Approved subject to conditions.

Relevant Policies

Policy G1 - Development Control.

Policy G5 - Settlement Strategy.

Policy EMP8 - Extensions/Expansions of Existing Firms.

Environmental, AONB, Human Rights and Other Issues

The background to this application has been explained in detail in the ‘Proposal’ section of this report.  

The applicants have also submitted a statement in support of the application in which they make the following points.  

· The original planning permission was granted for a plant hire repair garage with an administration centre for the company.

· In our early years the building and civil engineering industries were busy and kept our plant hire machines fully utilised.  The machines travelled directly between sites.  They came into the garage for repair and maintenance.  

· During the last two years building and contracting work has declined due to the economic downturn, and our plant hire machines are not 100% in use.  Therefore, they have to be stored on our safe site.  

· Additionally, in order to keep our business successful and keep the local workforce fully employed in the present recession, we have had to consider diversification.

· We now have small teams undertaking civil engineering works in conjunction with plant hire machines.  Staff, vans and materials are required to be stored on site; also bulk haulage work is carried out for local businesses and local authorities.  This necessitates safe site facilities for wagons and trailers.  

· Considering these circumstances and to ensure that our predominately local workforce is kept employed, we trust you will be able support the application to extend the use of the site and keep local people in employment.   

· If this application was to be rejected the company would have no other alternative than to downsize the business and regrettably this would mean making a significant number of staff redundant.

The application, therefore, is a response to the way in which the business has evolved and diversified since the original planning permission was granted in 2005.  These changes have at times resulted in a need for more vehicles to be parked at the site (other than those on site for repair) and this has resulted in a contravention of the originally imposed conditions.  However, this is an industrial premises adjoined by other industrial premises and is not particularly close to residential properties.  Therefore, it has not been considered that the parking of the additional vehicles has caused any serious harm to the visual amenities of the locality or the amenities of nearby residents sufficient to represent expediency for formal enforcement action.  

Policy EMP8 of the Local Plan states that the expansion of established firms on land outside main settlements will be allowed provided it is essential to maintain the existing source of employment and is not contrary to the other policies of this plan.  

The only other relevant policy would be the general development control policy G1.  As, in my opinion, the proposal would not have any seriously detrimental effects upon visual amenity or the amenities of nearby residents, and as the County Surveyor has no objections to the application on highway safety grounds, the proposal would satisfy the requirements of Policy G1.  Therefore, I consider that the application satisfies Policy EMP8 and is therefore acceptable in principle subject to appropriate conditions.

However, before making my formal recommendation, I consider it appropriate to address two issues raised by a nearby resident.  Firstly, there is the question of the intermediate use of the land upon which the building approved by 3/2008/0700/P will be built.  I consider it appropriate to prevent the use of that land for the parking of vehicles or for outside storage until a scheme of boundary screen planting has been implemented.  

Secondly, a complaint has been made about floodlights that have been fitted to the existing building without planning permission.  No request for the retention of the floodlights is included in this application.  

The question of whether or not planning permission is required for lights affixed to industrial buildings is not clear cut in planning law.  The matter is therefore being investigated and will be dealt with as a separate matter.  Members will be updated orally on this issue at the Committee meeting.  A condition, however, can be imposed which makes it clear that no permission is implied or granted for the retention of the existing floodlights, and that prevents any other floodlights being erected anywhere within the site unless a further planning permission has first been granted.  

The Parish Council comments that they “cannot object on planning grounds”.  For the reasons given in this report, I agree with the Parish Council that, when judged on its planning merits, this application is acceptable.  I therefore consider that planning permission should be granted subject to appropriate conditions that will be monitored and enforced. 

SUMMARY OF REASONS FOR APPROVAL

The proposed development, which relates to the expansion of an existing business, would not have any seriously detrimental effects on visual amenity, the amenities of nearby residents or highway safety.  

RECOMMENDATION: That planning permission be GRANTED subject to the following condition(s):

1.
The development must be begun no later than the expiration of three years beginning with the date of this permission.


Reason: Required to be imposed in pursuance to Section 91 of the Town and Country Planning Act 1990.  

2.
This permission shall be implemented in accordance with the proposal as amended by plan received on the 9 September 2009.


REASON:  As the amended plan shows a detailed layout for the parking of vehicles within the site and the location of service areas which need to be adhered to in the interests of highway safety and to comply with Policy G1 of the Ribble Valley Districtwide Local Plan.

3.
The different types of vehicles shall only be parked in their specific designated areas as shown on the approved amended plan.  No parking of any vehicles shall take place within the area of the site to be occupied by the approved (but not yet built) unit 2 and the hardcore service area for that unit until the requirements of condition No 4 of this permission have been satisfied.

4.
Within one month of the date of this permission, a scheme of landscaping/screen planting in the north eastern corner of the site and extending along the length of the eastern site boundary shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall indicate the types and number of trees and shrubs to be planted and their distribution on the site.  


The approved landscaping/screen planting scheme shall be implemented in the planting season November 2009 to March 2010 and, thereafter, shall be maintained for a period of not less than five years to the satisfaction of the Local Planning Authority.  This maintenance shall include the replacement of any tree or shrub which is removed, or dies, or is seriously damaged, or becomes seriously diseased, by a species of similar size to those originally planted.  


REASON: In the interests of the amenities of the area and to comply with Policy G1 of the Ribble Valley Districtwide Local Plan.  

5.
No permission is hereby implied or granted for the floodlights that have been affixed to the existing building, and no further external lights shall be fitted anywhere within the site unless a further planning permission has first been granted in respect thereof.  


REASON: In order that the Local Planning Authority can exercise control over external lighting in the interests of visual amenity and the amenities of nearby residents, and to comply with Policy G1 of the Ribble Valley Districtwide Local Plan. 

6.
There shall be no outside storage of materials except within the area notated ‘contracting materials’ on the approved plan.  


REASON: For the avoidance of doubt and in the interests of visual amenity and to comply with Policy G1 of the Ribble Valley Districtwide Local Plan.

7.
No materials shall at any time be stored and no vehicles shall at any time be parked on any of the designated service areas and vehicle manoeuvring areas within the site.


REASON: In order to ensure that these areas are retained permanently available for the manoeuvring of vehicles in the interests of highway safety and to comply with Policy G1 of the Ribble Valley Districtwide Local Plan.

APPLICATION NO: 3/2009/0731/P
(GRID REF: SD 365018 430865)

PROPOSED EXTENSION TO PROVIDE TWO CLASSROOMS AND ENTRANCE, ALTERATIONS TO GATEWAY ACCESS AND CAR PARK RELOCATION AT ST MARY’S CE SCHOOL, BRUNDHURST FOLD, MELLOR

	PARISH COUNCIL:
	Raise no objection. 

	
	
	

	ENVIRONMENT

DIRECTORATE

(COUNTY SURVEYOR):
	No objection in principle on highway safety grounds.

	
	
	

	ADDITIONAL REPRESENTATIONS:
	Twelve letters of objection have been received in relation to the originally submitted and subsequently amended plans.  Members are referred to the file for full details which can be summarised as follows:



	
	1.
	The application does not state if the classrooms are for additional pupils or to extend the facilities for existing pupils.  



	
	2.
	If the classrooms are for additional pupils there are  concerns over the increase in the number of vehicles and impact on surrounding dwellings.  



	
	3.
	Building works cause noise and inconvenience to nearby residents.



	
	4.
	Over development of the site.



	
	5.
	Question whether size of proposed parking area is sufficient.



	
	6.
	The extension should go on the south side of the school on the playground. 



	
	7.
	Loss of light to neighbouring properties.



	
	8.
	Noise from children affecting nearby properties for elderly residents. 



	
	9.
	No alternate provision is made for waste storage as the works cover this area.



	
	10.
	Question figures given on application forms regarding floor space and a number of answers to other questions on the forms.



	
	11.
	Ask if it is feasible to place restrictions preventing any further expansion without the need to go through the planning process and a further restriction regarding expansion of out of hours activities.  



	
	12.
	Request that yellow lines be painted at the junction of Brundhurst Fold and Church Lane.



	
	13.
	If permission is granted, contractor’s operating times should be restricted and other conditions imposed regarding phasing of works and need for constructing acoustic barriers and dust control to the site.



	
	14.
	Loss of view.



	
	15.
	The car park extension works should be carried out first.


Proposal

The proposed works are split into two sections as follows:

Firstly the majority of the existing car parking provision is to be relocated from the eastern side of the building to an area to its north west.  It is proposed to take an area of approximately 47m x 9m that is currently grass land forming part of the overall school grounds and provide 9 parking spaces and turning head.  The area is accessed from the turning head to Brundhurst Fold with a gateway into this area being set back approximately 5m from the carriageway edge.  The parking area would have a tarmac surface.  

To the east of the existing school extensions are proposed to provide two additional classrooms on an area of the site currently used for parking.  The works are roughly an ‘L’ shaped footprint but with three distinct component elements.  The classroom building that is attached to the eastern rear section of the existing school will have approximate dimensions of 8m x 9.2m x 5.8m in height.  It is to have a roof that is mono pitch with its highest point at its most northerly aspect and an eaves height on the southern boundary of approximately 2.6m.  

Immediately in front (to the north) of this building would be a flat roof corridor building approximately 9.1m x 2.2m x 2.9m in height.  

To the east of the corridor is another classroom building with approximate dimensions of 10.8m x 6.7m x 2.7m to eaves and 5.8m to its highest point.  Again it is to have a mono pitch roof but this time sloping east/west with the lowest point on the eastern boundary with St Mary’s Court.

Construction materials for the three component parts of this extension are shown as facing brickwork, render panels and timber look cladding to the walls with uPVC doors and windows under Marley Modern or similar interlocking roof tiles.

The existing gateway access into the car park to the east of the building will be widened by approximately 1m with eight parking spaces retained between the extension and Brundhurst Fold site frontage.  To the south of the extension a garden area is shown within the root protection zone of a Sycamore tree to the south eastern corner of the site that is subject of a TPO.  

Site Location

The school is set within the settlement limit of Mellor to the south of the cul-de-sac of Brundhurst Fold.  To the immediate east of the part of the site where the extensions are set is St Mary’s Court, a residential complex of apartments for the over 55s.  To the south eastern corner is a Sycamore tree which is subject of a TPO and, whilst the tree itself is outside the site, its protection zone encroaches into the school grounds.  To the west of the school building is the playground area.

Relevant History

Various applications for extensions.

Relevant Policies

Policy G1 - Development Control.

Environmental, AONB, Human Rights and Other Issues

Matters for consideration are the visual impact of the works, highway safety, effect on the tree the subject of the TPO and potential effects on surrounding residential amenity.  

In respect of the visual impact of the extensions, their general form and profile reflect that of the existing school building.  The fact that the school is set at a slightly lower level than the roadside of Brundhurst Fold and that the extensions would be set into the land, thereby requiring a retaining structure around sections of its perimeter, assist in reducing the overall massing of the works from the aforementioned roadway.  The extensions are to be constructed using a mix of materials which again assists in breaking up the mass of the built form and thus, in visual terms, I do not consider that the new build elements of the proposal would prove significantly detrimental to the visual amenities of the area.  The scheme also involves the formation of an additional car parking area and, whilst I am mindful that this would be on land that is currently grassed, it would not I believe, be to the visual detriment of the area.

Turning to matters of highway safety, the plans were amended in light of the initial observations of the County Surveyor in respect of the new car parking area.  As a result the gates are to be set back approximately 5m from the turning head and, on the basis of this, he raises no objection to the development as outlined. 

As stated previously a tree to the south east corner of the site is subject of a TPO and whilst this lies outside the school grounds its root protection zone extends approximately 8.5m within it.  The works have been designed around this protection zone with the retaining wall following the curve of the 8.5m protection zone with no change in levels proposed within it.  The Council’s Countryside Officer has examined the plans and assessed the potential impact on this Sycamore tree on site.  The conclusion reached is that, subject to adequate protection measures during construction work, no significant harm would result.  There are a couple of other trees on the current grass bank to the eastern boundary of the site which would be removed but neither are protected.  To the east of the entrance way are a number of conifer trees with protection measures necessary to these when the land level of the existing car park is remodelled to accommodate the extensions.  

The remaining consideration therefore is potential impact on residential amenity.  The new parking area would run alongside the bottom of the private garden area where there is a low concrete wall with timber boarding above.  Having considered the potential disturbance to that property from comings and goings associated with the parking area, I conclude that no significant detriment would be caused.

With regard to the extensions to the built form of the school, it is the properties of St Mary’s Court to the east of the site that would be most directly affected.  There is a terrace of six units (three ground floor apartments and three first floor apartments) that are set between 5m and 4m from the school boundary.  At its closest point the extension to the school would be approximately 7.4m to the rear of two of the units with a marginal overlap (0.6m) across the rear elevation of the middle two units.  The majority of the middle units and two southern units would be approximately 20m away from the built form to be provided given that the root protection zone to the sycamore tree is in front of their properties.  Therefore, in respect of the impact on Nos. 22-25 St Mary’s Court I have been inside these properties to assess the potential impact of the development and there are bedroom and kitchen windows overlooking the school and its grounds.  Given the distance between built form and the fact that the extension is set down in the current parking area, I do not consider that these would suffer significant detriment through loss of light or an over bearing impact of the development.  Units 20 and 21 are in closest proximity to the proposed extensions and I am mindful of both potential loss of light and over bearing nature of development in assessing the scheme’s impact on these two properties.  In respect of loss of light Members should be aware that there is a stone boundary wall that separates the school from the flats to a height of approximately 1.8m.  The school is set at a lower level than the residences and the extension is to be dug down from the height of the grass bank within the school grounds by approximately 1.5m so that it has the same floor level as the existing school buildings.  The result of this being that, whilst the extension is approximately 2m from the school boundary with St Mary’s Court it is only at a point of approximately 4m away from the boundary line that the built form of the extension would be evident above the existing wall – this equates to roughly 9m between the rear of Nos. 20 and 21 and the start of the extension roof being visible sloping upwards towards the existing school building.  Therefore, whilst acknowledging that the extensions and St Mary’s Court are set in close proximity to each other, I am of the opinion that the impact on residents of Nos 20 and 21 would not be so significant in terms of either potential light loss or over bearing nature of development as to warrant an unfavourable recommendation.  

In respect of observations received from objectors that have not been addressed above I would comment that the head teacher of the school confirmed at my site visit that the classrooms are to provide extended accommodation for existing pupils.  

Comments are made about noise from both children and construction work but this is an existing school site and I do not believe that the extensions would significantly alter the noise impact from children.  In respect of construction works, Members will be aware that it is not normal practice of this Committee to impose such a restriction.

Reference is made to information given on the submitted forms but I consider sufficient information is provided on the plans to make an informed assessment of the development.  It has been asked whether a restriction has been imposed on the school in respect of hours of use and I am of the opinion that this would be unreasonable and totally out of line with other schools within the Borough who do not find themselves subject to an hours of use restriction.  As Members are aware loss of view is not a matter which can be taken into consideration in the determination of planning applications.

Therefore, having very carefully assessed the scheme I am of the opinion that it would not prove significantly detrimental to either visual or residential amenity nor would it be to the detriment of highway safety.  

I thus recommend accordingly.

SUMMARY OF REASONS FOR APPROVAL

The proposal has no significant detrimental impact on nearby residential amenity, nor would it have an adverse visual impact or be to the detriment of highway safety.

RECOMMENDATION: That planning permission be GRANTED subject to the following condition(s):

1.
The development must be begun no later than the expiration of three years beginning with the date of this permission.


Reason: Required to be imposed in pursuance to Section 91 of the Town and Country Planning Act 1990.  

2.
This permission shall be implemented in accordance with the proposal as amended by letter and plan received on the 5 October which detail revised parking arrangements and show the relationship between the site and surrounding properties.


REASON:  For the avoidance of doubt since the proposal was the subject of agreed amendments.

3.
Precise specifications or samples of walling and roofing materials and details of any surface materials to be used including their colour and texture shall have been submitted to and approved in writing by the Local Planning Authority before their use in the proposed works.


REASON: In order that the Local Planning Authority may ensure that the materials to be used are appropriate to the locality in accordance with Policy G1 of the Ribble Valley Districtwide Local Plan.

4.
Prior to commencement of development a tree protection monitoring procedure, including a timescale for site visits and remedial tree works shall be submitted to and agreed in writing by the Local Planning Authority.

Prior to commencement of any site works, including delivery of building materials and excavations for foundations or services all trees identified shall be protected in accordance with the BS5837 [Trees in Relation to Construction] the details of which shall be agreed in writing by the Local Planning Authority.


A root protection zone of at least 8.5m (measured from the centre of the trunk) shall be implemented and maintained during the development to protect the Sycamore tree T1 in the Church Lane, Mellor 1991 Tree Preservation Order.  Physical protection shall be in accordance with BS5837 and remain in place until all building works have been completed and all excess materials have been removed from site including soil/spoil and rubble.


During the building works no excavations or changes in ground levels shall take place, no building materials/spoil/soil/rubble shall be stored or redistributed within the protection zone of the seven conifers growing along the boundary of the car park.


No tree surgery or pruning shall be implemented with out prior written consent, which will only be granted when the local authority is satisfied that it is necessary, will be in accordance with BS3998 for tree work and carried out by an approved arboricultural contractor.


REASON:  In order to ensure that any trees affected by development and included in a Tree Preservation Order considered to be of visual, historic or botanical value are afforded maximum physical protection from the adverse affects of development in accordance with Policies G1 and ENV13 of the Districtwide Local Plan.

NOTE(S):


1.
This consent requires the construction, improvement or alteration of an access to the public highway.  Under the Highways Act 1980 Section 184 the County Council as Highway Authority must specify the works to be carried out.  Only the Highway Authority or a contractor approved by the Highway Authority can carry out these works and therefore before any access works can start you must contact the Environment Directorate for further information by telephoning Area Surveyor East 01254 823831 or writing to the Area Surveyor East, Lancashire County Council, Area Office, Riddings Lane, Whalley, Clitheroe BB7 9RW quoting the planning application number.

APPLICATION NO: 3/2009/0794/P
(GRID REF: SD 364963 435237)

PROPOSED CHANGE OF CONDITION NO 2 OF PLANNING PERMISSION 3/2007/0570/P SO THAT THE HOURS OF USE WILL BE RESTRICTED TO BETWEEN 8AM AND 6.30PM ON ANY DAY, AND UNTIL 11.30PM ON NO MORE THAN THREE OCCASIONS PER CALENDAR MONTH; AND TO ALTER CONDITION NO 3 TO REMOVE THE RESTRICTION ON SELLING ONLY HOT AND COLD DRINKS AND COLD FOOD (RE-SUBMISSION) AT THE CARMEN ROSE, THE OLD BARN, CHURCH STREET, RIBCHESTER

	PARISH COUNCIL:
	The Parish Council objects to this application and comments as follows:

The application seeks to extend the opening hours of the tearooms and to remove the restrictions on the sale of hot foods which presuppose the more intensive use of the café.  While the Parish Council is mindful of the need to support local businesses, there is also a commitment to consider the impact of any proposal on neighbours and on the village as a whole.  In considering the matter, the Council has taken particular note of the issues raised during a recent event which, while not the subject of an official complaint, caused considerable disquiet within the locality.  It is the opinion of the Council therefore that the extended use of the building would have a detrimental effect on the amenity both of nearby residents and of the wider village. 

	
	
	

	ADDITIONAL REPRESENTATIONS:
	Two letters have been received from nearby residents who object to the application on the following grounds:



	
	1.
	The existing planning conditions were imposed in view of the location of the premises in a residential area.  As the area is still residential, the reasons for the conditions remain valid.



	
	2.
	The use of the garden for evening events of any kind (including those where the main activity is indoors) is unacceptable. 



	
	3.
	The Ribfest event in the summer was particularly noisy and therefore seriously detrimental to the amenities of nearby residents.



	
	4.
	Even indoor events involve people leaving the premises late at night (often around midnight) resulting in noise on the car park.

	
	5.
	If this application is approved, the Carmen Rose will be able to operate as a café bar/beer garden which is not the nature of the tea shop use for which planning permission was originally granted.



	
	
	

	
	6.
	The applicant has been granted a premises licence by the Council to change the use of the premises from a gift shop and tea shop to a premises licensed to sell alcohol, cooked food and provide regulated entertainment until 2330 on 36 evenings per year.  Three evening events providing alcohol and regulated entertainment can be held outdoor, again until 2330.  Previous events held at the premises prior to the licence being granted had seriously harmful effects on neighbouring residents.  It is therefore unreasonable to grant a permission which would enable similar intrusions of noise on 36 occasions per year.



	
	7.
	As both the planning department and environmental services department of the Council have already objected to the licence application, there seems to be no logical grounds for agreeing to the current request to amend the terms of the planning permission.  In particular the garden areas should not be used for any events after 1800 hrs including being used as a smoking area when indoor events are held.


Proposal

Planning application 3/2007/0570/P sought permission for the change of use of the building and its garden area from offices to a gift shop and tearooms.  

At the time of that application, the applicant stated in writing that, for the foreseeable future, she intended to sell only tea and cakes, toast, crumpets, toasted tea cakes and so on, with no chips and no hot lunches.  She said at that time that, if in the future, there was a demand for hot food, then she would approach the Council first to see what steps she would need to take in respect of both planning and environmental health requirements.

As a daytime use, subject to appropriate conditions, it was considered that the proposed change of use would add to the attractions of Ribchester for visitors without any serious detriment to the amenities of nearby residents.  It was considered that a restriction on opening times to between the hours of 8am and 6pm on any day would be appropriate; and that the tea room use should be restricted to the ground floor and garden area only, and that this use should also be restricted to hot and cold drinks and cold food, but allowing warm food such as toast, hot pies and pasties etc, but no cooked meals or hot food take away.  

Permission was therefore granted in respect of application 3/2007/0570/P subject to a number of conditions, two of which (with their reasons) are as follows:

2.
The use of the premises in accordance with this permission shall be restricted to the hours between 8am and 6pm on any day.


Reason: In order to comply with Policy G1 of the Ribble Valley Districtwide Local Plan as the use of the premises outside these hours could prove injurious to the character of the area and in order to safeguard residential amenities.

3.
The tea room use hereby permitted shall be restricted to the ground floor of the building and rear garden area only; and this use shall also be restricted to the sale of hot and cold drinks and cold food (but including warmed food such as toast, hot pies and pasties etc) with no cooked meals or hot food take away being permitted.


Reason: As the use of more of the building for this particular use, or the establishment of a more intensive café/restaurant use, or a take away facility, would be inappropriate in this location and detrimental to the character of the area and the amenities of local residents contrary to Policy G1 of the Ribble Valley Districtwide Local Plan.

Application 3/2009/0411/P then sought permission to change condition number 2 of permission 3/2007/0570/P to “the use of the premises in accordance with this permission should be restricted to the hours between 8.00am and 6.00pm on any day with the exclusion of up to 3 days per calendar month when this shall be extended to 11.30pm”.

That application was refused under delegated powers on 14 July 2009 for the following reason:

“The use of the building and its rear garden area up until 11.30pm on up to 36 occasions a year would have seriously detrimental effects upon the amenities of nearby residents in the form of noise nuisance and general disturbance contrary to Policy G1 of the Ribble Valley Districtwide Local Plan.”

That decision was made in the knowledge that, at the time, there was a submitted but undetermined licensing application that sought to allow the premises to serve alcohol until 11.30pm every night of the year and to hold music events with amplified bands both inside its building and outside in its garden on any night of the year.

A decision was made on the licence application on 9 September 2009.  The licence now permits the performance of live music, the performance of dance, the playing of recorded music and other entertainment of a similar description (all indoors only) up until 6pm on 7 days a week (with starting times ranging from 9.30am until 12 noon) but with the hours to be extended up until 11.30pm on no more than three occasions per calendar month.  The licence is subject to a number of standard conditions, plus the following specific conditions that were imposed following the hearing of the licensing authority: 

1.
To provide late night refreshment when licensing hours are extended up until 2330hrs on no more than three occasions per calendar month.

2. 
On no more than three occasions per year, the supply of alcohol, regulated entertainment and late night refreshment will be extended to the garden area.

3.
All external doors and windows shall be kept closed when regulated entertainment is being provided, except in the event of emergency.

4.
The licence holder or his representative shall on every occasion the premises are used for regulated entertainment check external noise levels at regular intervals to ensure that sound levels are reasonable and not affecting noise sensitive premises. Appropriate steps should be taken to reduce the level of noise where it is likely to cause a disturbance to local residents.  Where a complaint is made either to the Management or via the Local Authority, a written record shall be made of those noise assessments in a log book for a period of three months following the complaint The details recorded shall include the time and date of the checks, the person making them and the results, including any remedial action. This written log shall be available for by the Local Authority.

5.
There shall be visible and clear notices requiring customers to leave the premises and the area quietly, placed at all exits.

6.
Refuse, ie bottle sorting/ disposal, shall not take place outside between 10pm and 8am.

7.
No light from the premises, including light produced by entertainment events, should extend beyond the site boundary.

8.
All external lights shall be switched off when the premises are closed to customers.

9.
The grounds of the premises shall be maintained in a tidy and litter free state.

10.
No customers will be allowed to take open bottles, cans or glasses (either glass or plastic) off site.  Any sales of alcohol specifically for off site consumption shall be sold in sealed containers.

Permission is now, therefore, effectively sought to amend the planning conditions to reflect the terms of the premises licence.  As such, permission is sought to change condition number 2 of the original planning permission to “the use of the premises in accordance with this permission shall be restricted to the hours between 8am and 6.30pm on any day.  The hours to be extended up until 11.30pm on no more than 3 occasions per calendar month”; and also to alter condition number 3 to read “the tea room use hereby permitted shall be restricted to the ground floor of the building and garden area only”.

Site Location

The application relates to a two storey stone built former barn off Church Street, Ribchester, close to the public toilets, public car park and the playground/playing fields.  At the rear, the property is immediately adjoined by residential properties at Orchard Close off the end of Fort Avenue.

Relevant History

3/2007/0570/P – Change of use from offices to gift shop and tea rooms.  Approved with conditions.

3/2007/0648/P – Advertisement sign on gable elevation of the building.  Approved.

3/2009/0411/P – Variation of condition number 2 of planning permission 3/2007/0570/P.  Refused.

Relevant Policies

Policy G1 - Development Control.

Environmental, AONB, Human Rights and Other Issues

The recent history of this site, and the background to this current application is given in detail in the “Proposal” section of this report.  A decision on this current application needs to be made within that context.

The Environmental Health Officer has expressed objections to the application for reasons that are summarised as follows:

1.
The request to change the hours of operation to 2330 amounts to a significant intensification and the fundamental change of use from a small tea room to a restaurant.  The advertised events include live music and dining.  These evening events change the way in which the premises will be used, with patrons attending organised functions remaining on the premises for several hours at a time.  Therefore, noise arising from the premises remains a concern.

2.
There are conditions on the premises licence that are designed to prevent the occurrence of nuisance from the playing of music, but the garden area is not covered by the restrictions and so there is a potential for noise from patrons using the garden.

3.
The toilet facilities at the premises to not satisfy the relevant British Standard or the number of potential covers should the internal and external tables all be in use simultaneously.

4.
The premises are therefore unsuitable in their present form for the intensified use that would result from a permission being granted in respect of this application.

The Parish Council has also expressed objections to the application as stated previously in this report.

In letters dated 12 October and 16 October, the applicants have sought to respond to the objections of the Environmental Health Officer and the Parish Council.  The following is a summary of their main points.

1.
They did ask about extending the noise restriction conditions on the premises licence to the garden area, but were advised that this was not necessary.  They would have no objections for such a restriction being imposed on any planning permission.

2.
They have never had a problem with the toilet facilities being inadequate to serve the number of persons at the premises at any one time.

3.
They have no intention of having anything but high-class theme evenings, ranging from wreath making classes through murder mystery etc.  Most villages are crying out for such entertainment.

4.
The Ribfest event, to which the Parish Council refers, was their only outdoor event, and even that was run in accordance with the strict rules of the Council and they ended the event themselves half an hour earlier than they had to.  As agreed with the Council, this event is a one-off, once a year, and the only event that they plan to run of its kind.

5.
If they don’t get planning permission (which is purely to correspond with the licence that has already been approved) they will close down.  They have spent months working with the Parish and Borough Councils and the neighbours to try to run the business in accordance with everyone’s wishes.  In order for the licence to be approved they have agreed to stringent controls on noise, entertainment, opening hours etc.

6.
It would be a shame if the business had to close when they have won so many awards, accolades and very happy customers who visit regularly from miles around.

The primary consideration in respect of the requested amendments to both planning conditions relates to the effects that the changes would have upon the amenities of nearby residents.  These considerations have already been made in relation to a licence application, when it was resolved that the licence be granted subject to a number of conditions that are principally intended to protect the amenities of nearby residents.  If planning permission is granted in respect of this application, the applicants would have to comply with the conditions of their licence and any planning conditions.

Following the granting of the licence and its attached conditions, I consider the requested amendment to condition 2 to be acceptable subject to a stipulation that all customers attending the permitted evening events shall be accommodated within the building, and that the garden shall not be used by customers after 6pm on any day of the year (except for a maximum of 3 days per year when the garden can be used up until 2330 hours).

The original restriction on the type of food to be sold from the premises was, to some extent, a reflection of the applicants stated intentions at that time.  In order to be viable, however, the nature of the business has since changed.  The serving of hot food, however, in itself, should not result in any changes with regards to the effects on the amenities of neighbours.  The serving of alcohol might, indirectly, impact upon the neighbours as a result of potentially more noisy customers leaving the premises, but this has been considered through the licensing procedure and found to be acceptable subject to conditions.  To be consistent with that decision, I therefore consider the proposed alteration to condition number 3 to be acceptable except that the prevention of any takeaway sales should be retained. 

SUMMARY OF REASONS FOR APPROVAL

The approved variation of the conditions, would not have any seriously detrimental effects upon the amenities of nearby residents.

RECOMMENDATION: That planning permission be granted subject to the following replacement conditions:

1.
The use of the premises in accordance with this permission shall be restricted to the hours between 8am and 6.30pm on any day, and until 11.30pm on no more than 3 days in each calendar month.  During all the permitted evening events, all customers shall be accommodated within the building, and the garden area shall not be used by customers after 6pm on any day of the year (except for a maximum of 3 days a year when the garden can be used by customers up until 2330 hours).


REASON: In the interests of the amenities of nearby residents and to comply with Policy G1 of the Ribble Valley Districtwide Local Plan.

2.
The tea room use hereby permitted shall be restricted to the ground floor of the building and the garden area only, and there shall be no hot food takeaway facility offered at the premises unless a further planning permission has first been granted in respect thereof.


REASON: As the use of more of the building for this particular use, or the establishment of a hot food takeaway facility, would be inappropriate in this location and detrimental to the character of the area and the amenities of local residents contrary to Policy G1 of the Ribble Valley Districtwide Local Plan.

APPLICATION NO:
3/2009/0796/P
(GRID REF: SD 376952 444135)

CHANGE OF USE FROM PRIVATE LOUNGE TO A CAFÉ INCLUDING A NEW ENTRANCE AT 2 DOWNHAM ROAD, CHATBURN, LANCASHIRE, BB7 4AU

	PARISH COUNCIL:
	The Parish Council has the following observations to make on the originally submitted scheme:

· The building is located on a particularly dangerous corner, the pavement is narrow and there is concern that the increased usage and creation of a new entrance will cause congestion and parking issues, and

· The building is in a conservation area and the proposed painted white window and door would be more appropriate in hardwood.



	COUNTY SURVEYOR (LCC):
	No objection on highway safety grounds.

	ADDITIONAL REPRESENTATIONS:
	Two letters of objection have been received, one from owner of the adjoining property and one from another resident of Chatburn. They raise the following points of objection:

· The location of the shop already causes a number of near miss accidents due to its close location to the narrow part of Downham Road,

· Adding an additional access point along this stretch will only increase those incidents,

· There is already an existing café in Chatburn and I cannot see why there is a need for another,

· Is it not better to maintain the current number of businesses in the village rather than trying to take business away from those existing,

· The pathway running from the shop to no. 10 Downham Road is of an insufficient width, and people find it hard to use due to parked cars adjacent,



	
	· The café will increase the time cars are parked around the junction causing issues for residents,

· The owner has designated the cul-de-sac area between the shop and Sawley Road, as ‘Customer Parking Only’, but customers do not always use this, and

Should Permission be granted, can any of these matters be addressed?


Proposal

The application seeks permission for the change of use of the applicant’s private lounge (adjacent to the existing retail area) into a café area (A3 use), and includes a new side entrance/doorway out onto the area between the property and Downham Road. The scheme also includes structural and internal changes. Following discussions with the applicant, the scheme now includes the closing of the gateway onto Downham Road by inserting fixed railings, that then creates an enclosed, external seating area. The Applicant has also shown that customers can use the upstairs W.C. in line with the comments from our Environmental Health Department. The applicant has also requested opening hours of 1000 to 1600 Monday to Sunday, and also on Bank Holidays in respect of the A3 use.
Site Location

The site is an end of terrace building on the north side of Downham Road, Chatburn. The site lies within the Chatburn Conservation Area as designated within the Ribble Valley Districtwide Local Plan.

Relevant History

None.

Relevant Policies

Policy G1 – Development Control.

Policy ENV16 – Development within Conservation Areas.

Policy EMP7 – Extensions/Expansions of Existing Firms.

Chatburn Conservation Area Appraisal 2007.

Planning (Listed Buildings and Conservation Areas) Act 1990.

Environmental, AONB, Human Rights and Other Issues

The main considerations to be had with this application are in respect to the principle of the development, the impact on nearby residential amenity, the visual impact of the scheme on the building and the Conservation Area and any potential impact on highway safety.

Policy EMP7 allows for the expansion of existing firms in settlements providing no significant environmental problems are caused. As such, given that there is already a trading retail unit open at this site, I do not consider that allowing the change of use of the applicant’s lounge to a café area would give rise to a detrimental impact on the amenity of the occupiers of the adjoining dwelling, providing the hours of use are conditioned appropriately. The Applicant has applied for opening hours of 1000 to 1600, Monday to Sunday and also Bank Holidays, however given that there are no restrictions in the current opening hours for the shop and the potential draw of custom in the summer months, I would consider extending these opening hours as being wholly acceptable. As such, it is considered to comply with the relevant Policies.

With regards to the visual impact of the scheme on the building and Chatburn Conservation Area, by virtue of the insertion of a doorway in the side elevation facing Downham Road, it is worth noting that the building was considered to be a ‘Building of Townscape Merit’ and a ‘Focal Building’ by the recent Conservation Area Appraisal of 2007. The Appraisal describes in detail the main corner elevation of the building fronting Bridge Road/Sawley Road. Bearing this in mind, I consider this elevation and the side elevation facing Sawley Road, to be the main elevations, and the important elevations, which give the property its character. Policy ENV16 notes that development must reflect the character of the area, and that we must be mindful of the desirability of preserving or enhancing the character or appearance of a Conservation Area, and it also notes that economic benefits to the area are also a material consideration. 

Having discussed the proposal with the Principal Planning Officer (Design and Conservation), I can provide the following assessment. The introduction of a café area to an already established business, would undoubtedly be of economic benefit to the area, also bringing a sense of vitality to the area by virtue of the proposed outdoor seating area. As such, the scheme would be considered to enhance the character of the Conservation Area. The window to be altered, is sited in the side elevation facing Downham Road is already a large opening, and it currently houses a white, double-glazed, upvc window frame. The scheme proposes removing the bottom cill and enlarging the opening down below the plinth at ground floor level, removing approx. 1.5 sq.m. of stone. and inserting a wooden door frame and window in order to provide external access from the new café area to an enclosed external seating area, which is also considered an enhancement in that it will be replacing the existing upvc frame. The seating area will be enclosed by inserting fixed railings in the gap where the existing gate is. Given that the opening is partially masked by the existing stone wall and railings surrounding this elevation (a modern addition), and that there is already a large opening in this elevation, it is my view that this alteration will have only a minimal visual impact on the character of this focal building. This is by due to the main views of the building from Bridge Road and Sawley Road being relatively un-altered, and the simple form of the openings on this elevation (one above the other) also being relatively un-altered. As such, it is considered to be acceptable in accordance with Policy ENV16 of the Local Plan, and the guidance provided by the Planning (Listed Buildings and Conservation Areas) Act 1990.

With regards to any potential impact the proposal may have on highway safety the LCC County Surveyor has no objections on highway safety grounds.
The Parish Council note that they are concerned with the proposed white, timber painted frames, however as noted above, they will be replacing existing white upvc window frames, and therefore painted white timber is considered wholly acceptable. Therefore, bearing in mind the above comments and whilst I am mindful of the comments from the nearby neighbours, given its location within the existing village centre of Chatburn, I consider the scheme to now comply with the relevant policies, and as such be recommended accordingly.

SUMMARY OF REASONS FOR APPROVAL

The proposal has no significant detrimental impact on nearby residential amenity, nor would it have an adverse visual impact or be to the detriment of highway safety.

RECOMMENDATION: That planning permission be GRANTED subject to the following condition(s):

1.
The development must be begun not later than the expiration of three years beginning with the date of this permission.


Reason:  Required to be imposed pursuant to Section 91 of the Town and Country Planning Act 1990.

2.
The use of the premises as an A3 Use, in accordance with this permission, shall be restricted to the hours between 0900 to 1730 Monday to Saturday, and 1000 to 1600 on Sundays and bank holidays.


Reason:  To comply with Policy G1 of the Ribble Valley Districtwide Local Plan. The use of the premises outside these hours could prove injurious to the character of the area and in order to safeguard residential amenities.

3.
The proposed new door and window frame shall be in timber and retained as such in perpetuity. Notwithstanding the details submitted, samples of the materials and colour of the paint to be used shall have been submitted to and approved in writing by the Local Planning Authority before their use in the proposed works.


Reason:  To comply with Policies G1 and ENV16 of the Ribble Valley Districtwide Local Plan to ensure a satisfactory standard of appearance in the interests of visual amenity.

4.
Notwithstanding the submitted details, full details of the proposed railings to be inserted in the existing opening in the wall facing onto Downham Road shall have been submitted to and approved in writing by the Local Planning Authority before their use in the proposed works, and retained as such in perpetuity.


REASON:  To comply with Policies G1 and ENV16 of the Ribble Valley Borough Council Districtwide Local Plan to ensure a satisfactory standard of appearance in the interests of visual amenity. 

5.
This permission shall be implemented in accordance with the proposal as amended by letter and plan received on the 29 October 2009.


Reason: For the avoidance of doubt since the proposal was the subject of agreed amendments.

6.
This permission shall inure for the benefit of the owner/s and/or proprietor of the adjoining business, Hudson’s Ices, only and not for the benefit of the land nor any other person or persons, whether or not having an interest in the land, and it shall not be used as a separate unit.


REASON: The separation of the development from the adjacent retail unit could be injurious to highway safety, and to the visual amenities and character of the area and would require further consideration by the Local Planning Authority. 

APPLICATION NO:
3/2009/0821/P
(GRID REF: SD 360533 437511)

DEVELOPMENT OF SEVEN PROPERTIES AS FOLLOWS:- 2 NO. TWO BEDROOM BUNGALOWS (57 SQ.M.), 1 NO. 2 BEDROOM BUNGALOW (59 SQ.M.), 4 NO. TWO-STOREY TERRACED, TWO BEDROOM HOUSES (59 SQ.M.)  AT LAND AT THE END OF SEVERN STREET, LONGRIDGE, LANCASHIRE.

	TOWN COUNCIL:
	The Town Council would like to see the site fenced off to prevent pedestrians creating a short cut through to Calder Avenue, and in doing so trespassing on properties on Humber Street, and fenced in the other direction to prevent vehicles creating a rat run through to Mersey Street. Concerns were also raised in relation in relation to traffic flow from Severn Street onto Berry Lane. Providing these concerns are addressed, NO OBJECTIONS.



	COUNTY SURVEYOR (LCC):
	No comments or observations received at the time of the reports submission, however the County Surveyor has indicated verbally he has no objections to the scheme on highway safety grounds.  The Committee will be informed on the night of the Surveyors formal response.



	ADDITIONAL REPRESENTATIONS:
	Eight letters have been received from neighbours adjacent to the site, who wish to raise the following points of objection:

1. Severn Street is not wide enough to provide access for the larger construction and delivery vehicles that would be needed for this development, if approved,

2. Other large vehicles (including bin wagons and emergency vehicles) are also unable to access Severn Street. Additional houses will exacerbate these issues,

	
	3. Highway/pedestrian safety issues from construction vehicles, then an increase in vehicles upon completion,

4. Existing traffic/parking problems on Severn Street would become worse,

5. Previous users of the site came in from Mersey Street? Why can’t this be the same?

6. A similar scheme was refused a few years ago, so why is this one being considered?

7. Highway/pedestrian safety issues from construction vehicles, then an increase in vehicles upon completion,

8. Existing traffic/parking problems on Severn Street would become worse,



	
	9. Previous users of the site came in from Mersey Street? Why can’t this be the same?

10. A similar scheme was refused a few years ago, so why is this one being considered?

11. Surely this site would be put to better use as parking for houses in this area of Longridge,

12. Daytime employees park in the street as well as delivery vans causing access and parking problems,

13. At weekends and during evenings, occupiers of flats in Berry Lane and the Co-Op building add to the huge no. of cars already on this street,

14. The Council should have written to ALL the residents of Severn Street, as it will affect everyone on here.

15. Loss of garden for tenant of applicant, and

16. Detrimental to lives of all residents on Severn Street.


Proposal

This application seeks permission for the erection of seven residential units on land at the end of Severn Street, Longridge. The units include 2 no. Two Bedroom Bungalows (57 SQ.M.), 1 no. 2 Bedroom Bungalow (59 SQ.M.) and 4 no. Two-Storey Terraced, Two Bedroom Houses (59 SQ.M.). In order to facilitate this, the existing workshop building on site will be demolished (subject to C.A. Consent) and Severn Street will be widened and extended beyond the existing end of the street. The existing building is un-insulated with an asbestos roof, and due it being considered unfit for industrial/business use by the Applicant, the site has lain unused for over 10 years, and is currently overgrown and fenced off and closed to the public. The scheme also provides off street parking space for 14 vehicles.

Site Location

The site lies centrally within Longridge, with half of the site within a recently added portion of the Longridge Conservation Area, as defined by the Ribble Valley Districtwide Local Plan.

Relevant History

3/1989/0170/P – Secure Car Compound – Refused.

3/1974/0085/P – Proposed erection of an 800-gallon auto-diesel tank and supporting masonry – Granted Conditionally.

4/2/132 – Erection of joinery workshop - Granted Conditionally.

Relevant Policies

Policy G1 - Development Control.

Policy G2 – Settlement Strategy.

Policy ENV16 – Development in Conservation Areas.

Policy T1 – Development Proposals – Transport Implications.

SPG ‘Extensions and Alterations to Dwellings’.

Policy L4 of the Regional Spatial Strategy.

Policy L5 of the Regional Spatial Strategy.

Longridge Conservation Area Appraisal 2007.

Affordable Housing Memorandum of Understanding 2009.

PPS3 Housing

Environmental, AONB, Human Rights and Other Issues

The main issues in relation to this application are in respect to the principle of the development, the visual impact on the Conservation Area (thereafter referred to as CA) the visual impact on the streetscene, the potential impact on the amenity of the occupiers of nearby dwellings and the potential impact of the scheme on highway safety.

PRINCIPLE OF DEVELOPMENT

The proposal is for seven new residential units within Longridge, and we must assess this against Policy G2 of the Local Plan and against the Affordable Housing Memorandum of Understanding. Policy G2 allows for development wholly within the built part of the settlement of Longridge, and as such, I am satisfied the principle of development is in accordance with Local Plan policy. The Regional Spatial Strategy supersedes the Local Plan document, and Policy L4 ‘Regional Housing Provision’ of this document states “Local Authorities should monitor and manage the availability of land identified in plans and strategies and through development control decisions on proposals and schemes, to achieve the housing provision set out. In doing so they should work in partnership with developers to address the housing requirements (including local needs and affordable housing needs).” Policy L5 of the RSS covers the requirement for ‘Affordable Housing’, and mentions ‘Plans and strategies to deliver mechanisms to secure the provision of affordable housing’. As such, another material consideration in respect of housing on this site is the Affordable Housing Memorandum of Understanding, which was subject to public consultation, and then formally approved by the Health and Housing Committee in July 2009. Within this document it notes that ‘The Council will negotiate the provision of affordable housing on all qualifying housing developments as follows: In all other locations in the borough (aside from Clitheroe and Longridge) on developments of 3 or more dwellings, the Council will require 30% affordable units on site. As such, given that the proposal is for seven, market value properties within Longridge, the proposal is considered to comply with the requirements of the above document, and the principle of the development of this site for housing is accepted.

VISUAL IMPACT ON CONSERVATION AREA

This area of the Longridge C.A. is a recent addition, formally extended in March 2008 following advice within the C.A. Appraisal documents approved in April 2007. The area of the site where the existing building sits is the portion of the site that lies within the Longridge C.A. whilst the other half lies outside it. On site, the existing joinery building will be demolished to allow the proposed layout of the development. The site has lain unused for over 10 years, and it is considered unfit for industrial/business use by the Applicant. It is currently over-grown and fenced off and closed to the public. The C.A. Appraisal notes the importance of the mill workers’ houses on Severn Street as being one of the reasons why this area was to be added, as well as the view through the street towards Berry Lane, and also the importance of the ‘Urban Grain’ of the area, more importantly, the view that development must be secondary in character to the important primary buildings facing the main street. In considering this when assessing the proposed developments impact on the C.A. it is clear that there is very little value offered to the C.A. by the existing site due to its unkempt nature and almost derelict building. In opening up this site, and setting the two bungalows within the boundary of the C.A. back from the frontage of the existing properties and the workshop on Severn Street, the existing buildings are provided the primary focus noted within the Appraisal. The properties have been designed to blend in as much as possible with the surroundings, by virtue of their simple design and the choice of materials to match both the facing bricks on Humber Street and the stone and slate roofs of Severn Street. However, it is considered that the specific materials proposed on the planning application, facing bricks, grey concrete tiles and white upvc windows and doors, should submitted to the planning department, and approved through their discretion via an appropriate planning condition. This is in order to be wholly satisfied that this scheme will have an acceptable visual impact on the setting of the C.A.

IMPACT ON STREETSCENE

The properties proposed have been designed and positioned as such in order to cause minimal impact on the amenities of the adjacent existing properties, hence the three bungalows backing onto Mersey Street. With regards to the spacing between the properties and the layout of the site, it is considered that there is sufficient amenity space provided for each dwelling and that the spacing distances between both the existing and proposed properties are considered acceptable. In providing the layout shown, the development will open up the existing narrow end to the cul-de-sac of Severn Street and provide an open and un-crowded streetscene, and a more open, and vehicle friendly turning area. Bearing this in mind, the scheme is considered to blend in well with the existing streetscene.

IMPACT ON AMENITY

With regards to any potential impact on the residential amenity of the occupiers of the nearby properties, the Council are satisfied that distances between the elevations of the proposed units and the elevations of the existing properties are acceptable, and in accordance with the SPG ‘Extensions and Alterations to Dwellings’. The existing access onto Mersey Street from the site will be permanently closed by the erection of a stone wall up to the height of the existing boundary wall, as indicated on the amended plans submitted on 4 November 2009, reducing the fears of the Town Council that it will be a short cut down to Humber Avenue. By virtue of this, there will be no access through the site, and it will retain its status as a ‘cul-de-sac’. As such, given the above, I do not consider there to be any significant impact on the amenity of the occupiers of the adjacent properties.

IMPACT ON HIGHWAY SAFETY

The LCC Traffic and Development Engineer has verbally raised no objections in principle to this application on highway safety grounds.
OTHER ISSUES

A number of objectors have asked that construction traffic access the site from Mersey Street only, however this would not be considered to be an enforceable or reasonable condition given that the access from Mersey Street is narrower than that from Severn Street. In addition, in respect to the concerns regarding parking on Severn Street on a day to day basis and access down Severn Street being hindered for refuse vehicles, whilst being a material consideration, it is worth noting that the development proposes to create a large turning head at the end of the cul-de-sac, which will benefit all vehicles wishing to drive down this road. The existing issues at this location will not disappear overnight, regardless of the whether this application is approved or not, but in approving this scheme the opportunity to provide a designated turning head which will undoubtedly be of benefit to all householders on Severn Street. Indeed, having spoken to the Council’s Cleansing Manager, residents of Severn Street have been written to on a number of occasions and been advised when bins will be collected, therefore providing them the opportunity to park cars appropriately on these days to allow access down Severn Street.

Therefore, whilst I am mindful of the previous points of objection from both the Parish Council and the nearby neighbours, I consider the revised scheme to also comply with the relevant policies, and as such recommended accordingly.

SUMMARY OF REASONS FOR APPROVAL

The proposal has no significant detrimental impact on nearby residential amenity, nor would it be to the detriment of highway safety or have an adverse visual impact on the streetscene or setting of the Longridge Conservation Area.

RECOMMENDATION: That planning permission be GRANTED subject to the following condition(s):

1.
The development must be begun not later than the expiration of three years beginning with the date of this permission.


REASON:  Required to be imposed pursuant to Section 91 of the Town and Country Planning Act 1990J04.

2.
Notwithstanding the submitted details, prior to the commencement of development, precise specifications and samples of walling and roofing materials and details of any window and door surrounds including materials to be used in the approved development shall have been submitted to and approved by the Local Planning Authority before their use in the proposed works.


REASON:  In order that the Local Planning Authority may ensure that the materials to be used are appropriate to the locality in accordance with Policy G1 of the Ribble Valley Districtwide Local Plan and the adopted Supplementary Planning Guidance - "Extensions and Alterations to Dwellings".

3.
This permission shall be implemented in accordance with the proposal as amended by letter and plan received on 4 November 2009.


REASON:  For the avoidance of doubt since the proposal was the subject of agreed amendments, to secure the closure of the access from Mersey Street to the site.

4.
The new road between the site and Severn Street shall be constructed in accordance with the Lancashire County Council Specification for Construction of Estate Roads to at least base course level before any development takes place within the site.


REASON:  To comply with Policies G1 and T1 of the Ribble Valley Districtwide Local Plan and to ensure that satisfactory access is provided to the site before the development hereby permitted becomes operative.

5.
The proposed new highway extension to Severn Street, car parking spaces, manoeuvring areas and all other highway improvements indicated on the amended site plan submitted on the 4th of November 2009, drawing no. 10, revision A, shall be surfaced or paved, marked out and completed in accordance with this site plan, before the occupation of the dwellings hereby approved. Details of the surfacing or paving shall have been submitted to and approved by the Local Planning Authority before their use in the proposed works.


REASON: To comply with Policies G1 and T1 of the Districtwide Local Plan and to allow for the effective use of the parking areas.

6.
The layout of the development shall include provisions to enable vehicles to enter and leave the highway in forward gear and such provisions shall be laid out in accordance with the details indicated on the approved plan and the vehicular turning space shall be laid out and be available for use before all residential units are occupied.


REASON:  To comply with Policy G1 of the Ribble Valley Districtwide Local Plan.  Vehicles reversing to and from the highway are a hazard to other road users.

7.
The proposed new boundary wall indicated on the amended site plan, drawing no. 14, revision A, in between the development site and Mersey Street, shall remain so in perpetuity, unless otherwise agreed in writing by the Local Planning Authority.


REASON: In order to retain a suitable screen between the adjacent neighbouring properties, in the interests of protecting residential amenity.

8.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 2008 (or any Order revoking or re-enacting that Order) any future extensions and/or alterations to the dwellings including any development within the curtilage as defined in Schedule 2 Part 1 Classes B to E shall not be carried out without the formal written consent of the Local Planning Authority.


REASON:  In the interests of the amenity of the area in accordance with Policies G1 and H10 of the Ribble Valley Districtwide Local Plan.

9.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 2008 (or any Order revoking or re-enacting that Order) any future additional structures, hard standing or fences as defined in Schedule 2 Part I Class F and  Part II Class A, shall not be carried out without the formal written consent of the Local Planning Authority.


REASON:  In order that the Local Planning Authority shall retain effective control over the development in accordance with Policy G1 of the Ribble Valley Districtwide Local Plan and in the interests of safeguarding any adjacent residential amenity or visual amenity.

10.
Unless otherwise agreed in writing with the Local Planning Authority, the development shall be carried out in strict accordance with the recommendations of the bat survey and report submitted with the application dated 5 October 2009.


REASON:  To comply with policies G1 and ENV7 of the Ribble Valley Districtwide Local Plan ensuring that no species/habitat protected by the Wildlife and Countryside Act 1981 are destroyed.

NOTE(S): 

1.
This consent requires the construction, improvement or alteration of an access to the public highway.  Under the Highways Act 1980 Section 184 the County Council as Highway Authority must specify the works to be carried out.  Only the Highway Authority or a contractor approved by the Highway Authority can carry out these works and therefore before any access works can start you must contact the Environment Directorate for further information by telephoning Area Surveyor East 01254 823831 or writing to the Area Surveyor East, Lancashire County Council, Area Office, Riddings Lane, Whalley, Clitheroe BB7 9RW quoting the planning application number.

APPLICATION NO: 3/2009/0848/P
(GRID REF: SD 373257 436432)

PROPOSED ERECTION OF ONE DETACHED DWELLING IN SIDE GARDEN WITH NEW ACCESS (RESUBMISSION) AT 1 THE GROVE, WHALLEY

	PARISH COUNCIL:
	The Parish Council express a ‘strong objection’ to the application and comment as follows:



	
	The proposed new property detracts substantially from the character and appearance of The Grove, as has been identified in each of the Parish Council previous objections.  Ironically, even the applicant now can see that the attached property is not appropriate, and seeks to justify a detached property by commenting on the unsuitable appearance of the current permission.  The Parish Council remains of the view that this is inappropriate massing of the development on this short cul de sac.



	
	The history of the site is an example of an applicant trying to use the system, and to achieve even more unsuitable development by incremental steps.  The Parish Council are most surprised and disappointed that the applicant did not consider it necessary to engage in pre-application discussion with planning officers.  



	
	The proposal itself creates highway difficulties.  The proposed entrance drive is a very short distance (perhaps less than 10m) from the junction with Station road.  It is obscured from view of traffic on Station Road by the proposed 1.8m high fence.  There will be a need for reversing manoeuvres either into or out of the driveway.  Any vehicle turning into The Grove during such a manoeuvre will have to stop, possibly suddenly.  This may well cause a backing up of traffic on Station Road (possibly with emergency stops) and it should be noted that Station Road is a relatively busy road, particularly since the development of the Calderstones Park estate.  



	
	If, despite our objections, the Committee were minded to allow the application, the Parish Council considers that a condition should be included preventing any extension beyond the footprint of the current application.  

	
	

	ENVIRONMENT

DIRECTORATE

(COUNTY SURVEYOR):
	Has no objections to the proposal on highway safety grounds. 

	
	
	

	ADDITIONAL REPRESENTATIONS:
	A letter has been received from a nearby resident who objects to the application for the following reasons:



	
	1.
	The plan to knock down a garage to the existing property to make room for a detached house is ridiculous.



	
	2.
	The new access will destroy lawns and move parking for No 1 in front of that property and close to No 3.  



	
	3.
	The new house, set forward of the existing properties numbers 1 and 3, would unbalance the existing symmetry between the houses.  



	
	4.
	The access to the new house is so close to the junction with Station Road that it would adversely affect safety for both cars and pedestrians. 



	
	5.
	Adverse effect on property values.


Proposal

In this particular case, it is considered appropriate to describe the proposal within the context of a number of previous applications. 

The existing property has a two storey elevation which is approximately 6.4m long, attached to the northern end of which is a single garage.  Previous application 3/2007/0725/P sought permission for the demolition of the existing garage and the erection of an approximately 8.2m long two storey side extension attached to the end of which would be a 3m wide single storey pitched roofed element.  That proposed two storey extension was considerably larger than the existing dwelling.  As such it was considered that it would dominate the existing dwelling and that it would unbalance the appearance of the semi detached pair of houses resulting in an over prominent and discordant feature to the detriment of the appearance of the street scene contrary to the relevant Local Plan policies.  Permission was therefore refused for that reason.  Subsequent application 3/2007/0951/P sought permission for the demolition of the existing garage and the erection of an approximately 5.2m long two storey side extension attached to the end of which would be an approximately 3m wide pitched roofed single storey element containing a single garage and part of the kitchen.  Also proposed were a conservatory at the rear and a pitched roofed porch at the front.  

Although still a large extension, this amended proposal was considered to be acceptable with regard to its effect upon the street scene and the amenities of neighbouring residents.  Permission was therefore granted by Committee, in accordance with the officer’s recommendation, on 17 January 2008.

That approved extension had clearance distances to the Station Road side boundary of 3.5m to the single storey element and 6.5m to the two storey element.

The next application (3/2008/0920/P) sought permission for a detached house in the side garden that would have left distances to the side boundary of 0.3m to the single storey element and 2m to the two storey element.  The application was refused as it was considered to represent over development of the site that would detract from the existing openness at the junction of The Grove to Station Road (that is matched by the large side garden of No. 2 The Grove on the opposite side of the road) to the detriment of the appearance of the street scene.

In policy terms, however, as the site is within the settlement boundary of Whalley, the proposed dwelling was acceptable in principle.  Similarly, although highway safety issues were raised by nearby residents, the County Surveyor expressed no objections to that application.  There were, therefore, no sustainable reasons for refusal relating to those two considerations.

An appeal against the refusal of application 3/2008/0920/P was dismissed.  The Inspector agreed with the Council’s reason for refusal commenting that the proposed dwelling would be detrimental to the character and appearance of the area and that it would be contrary to Policy G1 of the Local Plan which required a high standard of building design and landscape quality.

The Inspector viewed the development site from the garden of The Old House but did not refer to any detrimental effects on the amenities of that property (or any other property) in her letter.  

The next application (3/2009/0940/P) sought permission for the construction of basically the same extension onto the side of the property that was granted permission under reference 3/2007/0951/P.  In that application, the structure was to comprise a three bedroomed house with single garage and conservatory.  Other than the deletion of the previously proposed porch, the size, design, fenestration details and external materials of that proposed dwelling remained the same as the approved extension.  That proposed attached dwelling, which had an overall width of 8.57m, was granted permission by Committee on 14 August 2009.  

Permission is now sought for a two storey house with exactly the same overall width as the previously approved dwelling, but it would now be detached from the existing dwelling by the provision of a 1m wide gap between the two properties.  The proposed dwelling now has gabled front and rear elevations, and has a ridge height slightly lower than the existing dwelling.  In common with the previously approved attached dwelling, the front elevation of the proposed dwelling would be very slightly forward of the existing dwelling.  

As originally submitted, the proposal included a conservatory at the rear the same as in the previous permission.  Amended plans were received on 2 November 2009, however, in which this has been changed to a lounge with walls and windows as opposed to a glazed conservatory.

The external materials comprise rendered walls and roof tiles to match the existing dwelling.  

The existing and proposed houses would now be served by separate accesses.  The existing dwelling would have a widened drive upon which two cars can be parked side by side.  The proposed dwelling would have a single garage and a driveway upon which a second car can be parked.  

Site Location

The application relates to a semi detached property on the east side of The Grove which has a relatively large side garden with a side boundary to Station Road.  It is adjoined at the rear by a dwelling in Station Road.  

Relevant History

3/2007/0725/P – Two storey side extension and two conservatories.  Refused.

3/2007/0951/P – Two storey side extension and rear conservatory.  Approved.

3/2008/0920/P – Detached dwelling in side garden.  Refused and Appeal dismissed.

3/2009/0490/P – Dwelling attached to side of existing house.  Approved 

Relevant Policies

Policy G1 - Development Control.

Policy G2 - Settlement Strategy.

Environmental, AONB, Human Rights and Other Issues

As previously stated, this application must be considered within the context of previous applications relating to the site.  For this reason, details of those applications have been described in the “Proposal” section of this report.

In Policy terms, the erection of a dwelling on this site within the settlement boundary of Whalley is now acceptable in principle. 

With regards to highway safety and parking considerations, the County Surveyor has expressed no objections to the application considering the proposed separate access drives and the garage and parking provision for the existing and proposed dwellings to be adequate and acceptable.  

With regards to visual amenity, a dwelling of similar size has already been granted planning permission.  The dwelling now proposed, however, has a different roof alignment and its northern side elevation would be approximately 1.3m closer to Station Road than the previously approved dwelling.  It would, however, be approximately 2.5m further away from the Station Road boundary than the dwelling that was refused and dismissed on appeal.  I do not consider that the dwelling now proposed would adversely affect visual amenity (over and above the effects of the previously approved development) to any degree sufficient to justify refusal of the application.  

With regards to residential amenity, the main property affected by any development on this site is The Old House on Station Road at the rear of the site.  A dwelling in almost the same position as that now proposed has already been considered acceptable with regards to its effects on that property.  If anything, I consider that the proposed lower and differently aligned roof would reduce the mass of the building as viewed by that neighbour to the improvement of their amenities.  In the approved scheme there is one bedroom window and an obscured bathroom window in the rear elevation of the dwelling.  In this proposed development there would be two bedroom windows in that elevation.  I do not consider that the additional bedroom window would have any seriously detrimental effects upon the neighbour’s privacy.  Additionally, as previously stated, the Appeal Inspector did not cite residential amenity in her reasons for dismissing the appeal against the refusal of a detached house.  I therefore conclude that there is no sustainable reason for refusal of this current application that relates to the amenities of nearby residents.  

Overall, therefore, I can see no sustainable reasons for refusal of this application.  

SUMMARY OF REASONS FOR APPROVAL

The proposed dwelling within the settlement boundary of Whalley is acceptable in Policy terms and it would not have any seriously detrimental effects upon visual amenity, the amenities of nearby residents or highway safety.

RECOMMENDATION: That planning permission be GRANTED subject to the following condition(s):

1.
The development must be begun no later than the expiration of three years beginning with the date of this permission.


Reason: Required to be imposed in pursuance to Section 91 of the Town and Country Planning Act 1990.  

2.
This permission shall be implemented in accordance with the proposal as amended by letter and plan received on the 2 November 2009.


REASON:  For the avoidance of doubt since the proposal was the subject of agreed amendments.

3.
Prior to the first occupation of the dwelling hereby permitted, the garage for the proposed dwelling and the accesses and driveways/parking areas for both the existing and proposed dwellings shall have been provided in accordance with the approved plans.  Thereafter, these facilities shall be retained permanently clear of any obstruction to their designated purpose.


REASON:  In the interest of highway safety and to comply with Policy G1 if the Ribble Valley Districtwide Local Plan.  

4.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (No 2) (England) Order 2008 (or any Order revoking or re-enacting that Order) any future extensions and/or alterations to the dwelling including any development within the curtilage as defined in the schedule to Part 1 Classes A to E shall not be carried out unless a further planning permission has first been granted in respect thereof.


REASON:  In the interests of the amenity of the area in accordance with Policy G1 of the Ribble Valley Districtwide Local Plan.

D 
APPLICATIONS ON WHICH COMMITTEE 'DEFER' THEIR APPROVAL SUBJECT TO WORK 'DELEGATED' TO THE DIRECTOR OF DEVELOPMENT SERVICES BEING SATISFACTORILY COMPLETED

APPLICATION NO:
3/2008/0826/P
(GRID REF: SD 372537 437331)

PROPOSED ERECTION OF 39 DWELLINGS COMPRISING A MIXTURE OF TWO TO FIVE BEDROOM HOUSES AT CALDERSTONES PARK, PENDLE ROAD, WHALLEY

	PARISH COUNCIL:
	Object to proposal for the following reasons:



	
	1.
	Conflicts with previous policy and agreements.  The development is outside the pervious developed footprint and is a break with that Policy and would create precedent contrary to the original Section 106.



	
	2.
	The application would lead to further pressure for education facilities with the local school currently over subscribed.



	
	3.
	The scheme would result in the loss of open amenity space.  Size of dwellings are large in relation to garden area which would create further demand for public open space.



	
	4.
	Welcome affordable housing but consider doubts about the viability of the accommodation.  Consider that due to the relatively isolated nature from Whalley village, that affordable housing should be located elsewhere where there is better access to facilities and public transport.  



	
	5.
	Consider that the extra traffic due to construction traffic would lead to issues of highway safety.



	
	6.
	Poor visibility on to Mitton Road would cause danger.



	
	7.
	Insufficient parking provided on site especially given the risk of people parking on Pendle Drive and Mitton Road.  



	
	8.
	The proposal would alter the increase in traffic through Whalley which currently suffers congestion problems.  Consider there are various inequities in the planning statement in relation to details of the design and access statement.  



	
	9.
	Although the number of units are reduced by approximately 30% the number of bedrooms is only reduced by 18% so there is still significant demand on infrastructure.  Also the provision of more parking would indicate greater traffic use. 



	
	10.
	Considers that there are various inaccuracies in their planning statement relating to site location and proximity to services and highway statistics and the accessibility questionnaire.



	ENVIRONMENT

DIRECTORATE

(COUNTY SURVEYOR):
	Have no objection in principle on highway safety grounds.  Have no concerns or comments concerning design of the junction as it complies with Lancashire County Council specification.  The parking provision is in line with adopted Lancashire County Council standards and no reason to anticipate that any on street parking being displaced the adjacent residential roads.   The proposed pedestrian provision links with the existing links and to the recreation of facilities are of suitable width and specification.   No reason to contest the data provided by the transport statement.  No objection but consider there should be a number of additional measures that would benefit highway safety and these should be conditioned and likely to be part of a Section 278 Agreement.   It may also be necessary to request a developer’s contribution towards bus stop improvements.  



	
	1.
	The introduction of a junction table at the junction of the access road and Pendle Avenue.  This would serve to modify the speed of approach in the development and should include appropriate illumination.  While it is not proposed to extend the existing limits of highway adoption all works carried out by the developer should to be made to adoptable standards.  



	
	2.
	Interactive signage on Mitton Road at the speed limit transition would reinforce a 30mph speed limit.  There have been three collisions involving personal injury during the last five years within 20m of this junction.  The additional loading at this junction and the increase in turning movements justify the introduction of measures and would offer significant benefits for motorists.



	
	3.
	Improvements to the existing bus stops and approaches on Mitton Road to include items such as street furniture and suitable pedestrian link.



	LANCASHIRE COUNTY COUNCIL (PLANNING OBLIGATION OFFICERS):
	No objections but raise the following issues.

Education – using the Lancashire County Council Planning Obligations Policy Paper a yield of 0.35 primary and 0.25 secondary pupils per house has been used to give 14 primary places and 10 secondary places.



	
	Primary – Given that there are currently 24 surplus primary school places within a two mile radius and that forecast show that there will be between 30 and 47 spaces available each year to 2014, the County Council does not seek a contribution in respect of primary school places from the developer.



	
	Secondary – Forecast show that there is currently a shortfall around 19 places in the secondary sector.  However, there are to be around 145 places surplus by 2014 and higher in following years as falling rolls work through the schools. If the development was to be completed in 2011 or later, it is expected that there would be sufficient places to accommodate the pupils yielded.  



	
	Completion sooner than 2011 however should result in a shortfall of pupil places of between 4 and 19 places.  Based on the worst scenario, if all units were constructed and occupied during the 2009 there would be a shortfall of 19 places.  Completion/occupation would result in a shortfall of 4 places.  Completion after 2011 therefore would result in sufficient places. Using the DCSF cost multiplier (18469 x .9) per place, 4 places = £66,488.  19 places = £315,820. 



	
	Given that it is unknown which units would yield primary and which would yield secondary, it should be assumed that any completion before 2011 may result in a shortfall in secondary places and therefore County Council may need to seek a contribution depending on the final details proposed.



	
	Transport – there is likely to be a contribution requested for sustainable transport measures, however, the level of such contributions has not yet been determined.



	
	Waste Management – the County Council makes vital investments in waste management infrastructure for environmental protection and sustainability.  Every district is being provided with a advanced treatment facilities.  Since each and every new house has to provide a basic service, the Council has to comply with significant requirements, they request a contribution of £18,720 for section youth and community.  



	
	Young People’s Service The County Council's is intending to retain provision within Whalley, therefore the planning contribution could be used to require space within the library or elsewhere to provide facilities for young people.  The contribution could be used to refurbish facilities within the village for delivery of service.  Based on the methodology for Young Peoples Service, contributions should be £660 per dwelling where there is two bedrooms or more, and as such a planning contribution amounts to £25,740.



	
	To summarise, the planning contribution request for Lancashire County Council is as follows:

Education - £315,820

Transport - £83,000

Waste Management - £18,720

Youth & Community - £25,740

	
	
	

	COUNTY PLANNING:
	It is a matter for your District to determine whether or not the proposal is acceptable having regard to the housing provision set out in policy L4 of the RSS and the requirements of PPS3 to maintain a five year supply of deliverable housing land.  The amended application reduces the number of residential from 60 to 39 and replaces the apartment elements for a broader range of family housing including five bedroom properties.  The amended application raises no strategic planning policies and no further comments are added to that previously.



	ENVIRONMENT AGENCY:
	No further comments to that indicated in our letter dated 4 November 2008 which raises no objections subject to the imposition of appropriate conditions.  These conditions refer to no development being commenced until the scheme for a surface water regulation system has been approved.  They also encourage use of sustainable drainage systems throughout the site.



	COUNTY PLANNING ECOLOGY:
	No observations other than the need to comply with the requirements of the ecology report and also recommends a new landscaping scheme should be submitted to incorporate more native plants.  



	UNITED UTILITIES:
	No observations received at the time of preparing this report but in a previous application raise no objection provided the site is drained on a separate system with any foul drainage connected in the foul sewer.  



	4 NORTH WEST:
	No comments on revised plan but on the original scheme made the following comments:  

The proposal needs to be considered against the following development principle policies in the RSS (DP2, DP4) and the Spatial Development Framework Policy RDP2, as well as various thematic policies.  Policy DP4 includes the sequential test that guides development initially to previously developed land within settlements and only then to other land where it is well located in relation to housing, jobs, other services and infrastructure.



	
	This is a Greenfield site outside the settlement of Whalley and not allocated to housing although it is adjacent to an established allocated housing area.  



	
	Policy RDF2 concentrates rural development in key service centres and restricts development in the open countryside.  The site is also subject to its own saved local plan policies which the proposal will need to consider against.



	
	The application indicates that the site is allocated for a primary school which is no longer needed.  Policy L1 stresses the importance of education provision and DP2 promotes the sustainable relationships between homes and regularly used services.  First the Council would need to be satisfied there is generally no current or predicted future need for a school on this site.



	
	The proposed number of houses well within the annual average provision for Ribble Valley in Policy L4 although this would need to be considered in context of the supply.  Policies EM5, EM16 and EM18 deal specifically with sustainable design and construction and note the applicants state there is no ‘Merton Rule’    policy in the Local Plan.  They have overlooked Policy EM18 of the RSS which sets out requirements for decentralised or renewable energy sources in developments within the statutory development plan.



	VIABILITY ASSESSMENT – DISTRICT VALUER:
	Full details are provided in Part II – Exempt Information.  However, based on original information and a public open space contribution of £80,000 and no other contributions considered that the level of affordable housing should be capable of supporting 13 socially rented houses.



	NEARBY RESIDENTS:
	The following representations have been received which includes comments made on both the original plan and the amended plan.  Originally there were 78 letters of objection received on the original plan and an additional 37 representations received following reconsultation.  Some of these were from new objectors.  The issues raised include the following:



	
	1.
	Traffic Issues – these include concerns regarding highway safety; impact of construction traffic; lack of car parking within the site, as well as congestion to the local highway network to and from Whalley.



	
	2.
	Loss of play space and the informal open area which would be a 45% reduction of open space in the immediate locality.  



	
	3.
	Contrary to the existing S106 Agreement.



	
	4.
	More suitable residential sites exist elsewhere in the locality.



	
	5.
	The buildings are out of character in design, form and architectural style. 



	
	6.
	Lack of community facilities include schooling, doctor’s surgeries and local facilities such as cubs.



	
	7.
	This is a windfall site to the developer and they will make a big profit.  



	
	8.
	Concern at management of open space and a bad  track record by the developer.



	
	9.
	The close boarded fence adjacent to the open space is visually unacceptable.



	
	10.
	Suggest open space should be provided within the site as this would reduce the density as well as provided more open space. 



	
	11.
	Concern over protection of trees.



	
	12.
	Site is not readily served by public transport.



	
	13.
	Not an infill plot.



	
	14.
	S106 is enforceable and if modified this will be challenged.



	
	15.
	Issues relating to water table and possible damage to environment.

	
	16.
	Loss of residential amenity caused by light pollution, overlooking, loss of open space, as well as visual amenity impact caused by the new buildings.



	
	17.
	Question whether there is a right for new occupiers to use the adjacent land as a public open space facility.


Proposal

The revised proposal, as amended, is for 39 homes which includes 12 affordable units (4 rental, 8 OMV).  The original application was for 60 dwellings and associated landscaping and car park.

The proposed development comprises a mixture of 2, 3, 4 and 5 bed properties in a range of terraced, semi detached and detached units in two storey buildings, 58 car parking spaces are provided and the density of the site is 32 dwellings per hectare.  

The dwellings comprise super insulation over and above Part L of the Building Regulations which is aimed at reducing the carbon footprint.  Also five of the units incorporate solar panels on the front elevation of the units. 

Access to the site is provided from Pendle Drive and the development is served by a single internal road. 

The dwellings vary in size; some have integral garages, some detached single garages or double garages with the smaller terrace and semi detached units have parking provided at the front of the units.

The maximum heights of the units vary between 8m – 8.5m.

Some of the larger units have double gable frontages, there are some hipped roof units, but the majority are gabled roof.  A mixture of artificial stone, brick and render is used throughout the site and grey concrete tiles.

There is no public open space provided within the site but it seeks to utilise the adjacent land with and offers a financial contribution to maintain and improve this area. .  The site has been designed to retain trees where possible and allow vistas into and through the development to the open space to the south of the site. 

Site Location

This piece of land is the area previously allocated for a school site and part of the former Calderstones Hospital site.  It is a flat piece of land which borders on to Pendle Road to the rear of the properties on Milton Road and dwellings on Queen’s Road.   To the south it abuts the open space area.  It is not within the settlement boundary of Whalley.

Relevant History

3/95/0545 – Outline application to demolish hospital buildings and erect 400 dwellings, 9393m2 of new buildings for B1 use and open space.  Approved with conditions.

3/96/0343 – Redevelopment and reuse of redundant hospital building and land for residential, employment and primacy school.  Approved with conditions.

3/99/0932 – Reserved Matters for 318 dwellings.  Approved with conditions.

Relevant Policies

Policy G1 - Development Control.

Policy G5 - Settlement Strategy.

Policy A3 – Calderstones

Affordable Housing Memorandum of Understanding.

Policy DP2 – RSS – Promote Sustainable Communities

Policy DP4 – RSS – Make Best Use of Existing Resources and Infrastructure 

Policy RDF2 – Key Service Centres

Policy L3 – Affordable Housing

Policy L4 - Housing Provision

PPS1 -  Sustainable Development 

PPS3 - Housing

Environmental, AONB, Human Rights and Other Issues

Matters for consideration in the determination of this application are the principle of development, effect on highway safety, visual and residential amenity and provision of affordable housing.  It is also important to explain the issues in relation to the current S106 Agreement and it is for this reason that I start with an explanation of the Section 106.

Section 106 Issues Relating to the Site

Members will be aware that when consent was first granted for the redevelopment of the Calderstones Site for residential development, the land the subject of this application was subject to a S106 Agreement which stated in Para 4.4:

“The Secretary of State undertakes that in the event of the school land (as defined in the Fourth Schedule, paragraph 1.1 hereto) not being required for the purposes of the Primary School (as also defined in the Fourth Schedule, paragraph 1.1. hereto) no dwelling will be constructed on the school land and no B1 floor space will be created on the school  land”.
Subsequent to the consent it was agreed that the site was no longer necessary for a school and, in lieu of building such a school, a financial contribution was given to upgrade facilities elsewhere.  The covenant on the land remained and part of the S106 prevented residential development on this site.

It is important to emphasis that mere imposition of a S106 does not prevent a planning application being submitted and local planning authorities must determine any such applications having regard to current policies.  It is clear from that regard has to be given to National Planning Policy Statements given there is an undersupply of housing provision in the Borough.  

On this basis the pure fact that a S106 exists is not a good enough reason to resist the development.  It should be added that, if approval is granted for a planning application, it would still be necessary to apply to modify or revoke any  existing and relevant S106 Agreement.

Principle of Development – Land Use Issues

In assessing, principle regard must be given to national, regional and local plan policy.

PPS3 Housing requires local planning authorities to have a rolling five year land supply against the strategic requirement.  It is clear that in the current situation there is a shortfall and as such this site would help to meet the shortfall.  It is evident that the site could be regarded as deliverable and developable and therefore in accordance with Paragraphs 69 and 71 of PPS3.  

PPS3 in this instance should be seen as the starting point in assessing the site’s suitability.  It is then appropriate to examine the relevant saved policies which would include Policy A3 Calderstones and G5.  Although both policies would seek to limit development on the site regard must be assessed according to PPS3 and, in particular, requirement to assess the suitability of the site for housing.  In doing so it would be important to have regard to its location as well as any visual impact.  I am satisfied that this site does relate reasonably well to existing houses to be a suitable location.  

The site is a Greenfield site but one that is in close proximity to existing settlement. The RSS acknowledges that not all housing will be accommodated on previously developed land and has set a target of 65% with the balance provided on Greenfield land.  I consider that this parcel of land could fall in this category and that approval would be consistent with such policies.  

Highway Safety

It is evident that a lot of concern has been expressed by the objectors on highway issues including highway safety and the lack of off street parking.  

In relation to car parking provision the County Surveyor is satisfied that adequate parking spaces exists within the site.  However, in order to ensure parking is available I consider it would be appropriate to remove submitted development to prevent some of the garages being used as residential accommodation without the need for a planning consent.

Relating to highway safety the County Surveyor is also satisfied that the Traffic Assessment Statement is accurate and that having regard to the existing junction arrangements the access is suitable.  However, the County Surveyor has requested various highway improvements which will either form part of a planning condition or be part of a S278 Agreement for off site highway works which would be included in the Section 106 Agreement.  

Residential Amenity

This scheme is significantly different from the larger scheme and has now avoided any overlooking or overshadowing issues, so in relation to these aspects I do not consider there to be any significant residential amenity impact.  I am aware of some neighbour objections such as overlooking but I consider that adequate distance exists between habitable room windows to minimise any impact.  

Visual Impact

It is evident that, given the existing open nature of the land, there will be some visual impact by a built development of any form.  It should be noted that the existing S106 would allow the principle of built form for some commercial development so there would always be some impact.  However, this scheme needs to be assessed on its merits.

The development, which is predominantly of a height range of 8 – 8.5m is consistent with some of the adjacent dwellings to the west of this site.  Openness has been retained by allowing vistas through the site, retention of trees and a mixture of walling and railing along the open boundary.

I note the concern regarding the loss of an open space and, in particular, the openness when viewed from the Calderstone Road access to Pendle Road, and that this scheme would give an enclosed appearance, but I still conclude that detailed design and landscaping in both hard and soft features will reduce the impact.

Affordable Houses

It is now accepted that the level of provision is consistent with the Housing Memorandum and this view has been supported by the Council’s Housing Manager.  The precise tenure arrangement and control mechanism will be controlled by the S106 Agreement but the scheme now provides 12 units, of which 4 are to be socially rented and 8 low cost home ownership at 60% of open market value.  The draft S106 is included as an appendix to the report.

I am of the opinion that this would comply with one of the Council’s key objectives in delivering a range of affordable houses within the Borough.  However, it is important to ensure that an appropriate mix and phasing of development is agreed and this needs to be embodied in the S106.  The applicant has indicated a phoning programme suggesting that would permit when 10% of the open market units being occupied before the affordable units are built and I consider this unacceptable and would advocate an earlier planning programme on the building of the affordable units.

Public Open Space Provision

It is clearly evident that there is a view that more contribution should be made to deliver and market open space provision.  The applicant has offered £80,000 as a contribution to upgrade the adjacent facilities whilst £300,000 has been suggested as a more suitable sum.  Members will be aware that the Planning Obligation document states that a key priority is the delivery                       of affordable housing and as such, if the Council insist on a higher contribution it may negate some elements in relation to affordable housing.  

Based on the revised scheme sharing 12 affordable units of a range of tenure, I have re-consulted the District Valuer and he has verbally advised that the figures are ok.  

I am fully aware of the level of objections to the redevelopment of this site, but consider that there is no good planning reason to resist the development and that subject to adequate conditions and an agreed S106 dealing with affordable housing issues, public space contribution and transport contribution that the development is appropriate.  

SUMMARY OF REASONS FOR APPROVAL

The proposal has no significant detrimental impact on nearby residential amenity nor would it have an adverse visual impact nor impact on highway safety.

RECOMMENDATION:  That Committee be minded to approve the application subject to the following conditions and therefore DEFER AND DELEGATE to the Director of Development Services to negotiate the satisfactory completion of a Section 106 Agreement to deal with the affordable housing elements, planning issues, public open space contribution and transport contributions.  

1.
This permission shall be implemented in accordance with the proposal as amended by letter and plan received on the 25 September 2009.


REASON:  For the avoidance of doubt since the proposal has been the subject of agreed amendments which also include details of renewable energy provision within the scheme.

2.
Precise specifications or samples of walling and roofing materials and details of any surface materials to be used including their colour and texture shall have been submitted to and approved in writing by the Local Planning Authority before their use in the proposed works.


REASON: In order that the Local Planning Authority may ensure that the materials to be used are appropriate to the locality in accordance with Policy G1 of the Ribble Valley Districtwide Local Plan and the adopted Supplementary Planning Guidance – “Extensions and Alterations to Dwellings”.

3.
Prior to commencement of any site works a tree protection monitoring procedure including a timescale for site visits and remedial tree works shall be agreed in writing with the Local Planning Authority. Prior to commencement of any site works, including delivery of building materials and excavations for foundations or services all trees identified shall be protected I accordance with the BS5837 [Trees in Relation to Construction] the details of which shall be agreed in writing. 


A protection zone 12 x the DBH covering at least the entire branch spread of the tree(s) [the area of the root soil environment from the centre of the trunk to the edge of the branch spread] shall be physically protected and remain in place until all building work has been completed and all excess materials have been removed from site including soil/spoil and rubble.


During the building works no excavations or changes in ground levels shall take place and no building materials/spoil/soil/rubble shall be stored or redistributed within the protection zone, in addition no impermeable surfacing shall be constructed within the protection zone.


No tree surgery or pruning shall be implemented with out prior written consent, which will only be granted when the local authority is satisfied that it is necessary, will be in accordance with BS3998 for tree work and carried out by an approved arboricultural contractor.


REASON:  In order to ensure that any trees affected by development and included in a Tree Preservation Order/ Conservation area/considered to be of visual, historic or botanical value are afforded maximum physical protection from the adverse affects of development.

4.
The proposed garages shall not be used for any purpose (including any purpose ordinarily incidental to the enjoyment of the dwelling house as such) which would preclude its use for the parking of a private motor vehicle.


REASON: In the interest of visual amenity and to facilitate adequate vehicle parking facilities to serve the dwelling in accordance with Policy G1 of the Ribble Valley Districtwide Local Plan.

5.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 2008 (or any such order revoking or re-enacting that order) many fences as defined in Schedule 2  Part II Class A, shall not be carried out without the formal written consent of the Local Planning Authority.  This is in relation to plots 12, 13, 15, 16, 17 and 18 with the boundary elevation facing the public open space land shown on drawing 02-01D.


REASON: In order that the Local Planning Authority shall retain effective control over the development in accordance with Policy G1 of the Ribble Valley Districtwide Local Plan and in the interests of visual amenity.  

6.
Unless otherwise agreed in writing with the Local Planning Authority the development shall be carried out in strict accordance with the recommendations of the bat survey and report submitted with the application dated 23 April 2009.


REASON: To comply with Policies G1 and ENV7 of the Ribble Valley Districtwide Local Plan ensuring that no species/habitat protected by the Wildlife and Countryside Act 1981 are destroyed.

7.
The approved landscaping scheme shall be implemented in the first planting season following occupation or use of the development and shall be maintained thereafter for a period of not less than 5 years to the satisfaction of the Local Planning Authority.  This maintenance shall include the replacement of any tree or shrub which is removed, or dies, or is seriously damaged, or becomes seriously diseased by a species of similar size to those originally planted.

8.
No development approved by this permission shall be commenced until a scheme for the provision and implementation of a surface water regulation system has been approved by the Local Planning Authority.  The scheme shall be completed in accordance with the approved plans.


REASON: To reduce the increased risk of flooding in accordance with Policy G1 of the Ribble Valley Districtwide Local Plan.

9.
This permission shall be read in conjunction with and implemented in accordance with the Section 106 Agreement dated …..


REASON: For the avoidance of doubt since the proposal has been the subject of a Section 106 Agreement dealing with affordable housing, public open space and off site highway contributions.

10.
Prior to commencement of development a detailed scheme showing the incorporation of a junction table at the junction of the access road and Pendle Avenue as well as details of interactive signing on Mitton Road shall be submitted to and approved in writing by the Local Planning Authority and implemented before occupation of the first dwelling.


REASON: In the interests of highway safety and to comply with Policy G1 of the Ribble Valley Districtwide Local Plan.

DATED                                                                                                          2009

RIBBLE VALLEY BOROUGH COUNCIL

– and –

GEORGE WIMPEY CITY 2 LIMITED

A G R E E M E N T

Under Section 106 Town and Country Planning Act 1990

relating to property known as the

Land at Calderstones Hospital

Mitton Road, Whalley

D J CROUCH

Taylor Wimpey UK Limited

Chase House

Park Plaza

Cannock

Staffordshire

WS12 2DD

THIS   A G R E E M E N T   is made the


   day of

           Two thousand and nine B E T W E E N   RIBBLE VALLEY BOROUGH COUNCIL of Council Offices Church Walk Clitheroe Lancashire (hereinafter called “the Council”) of the first part and GEORGE WIMPEY CITY 2 LIMITED (company number 718742) whose registered office is situate at 80 New Bond Street  London  W1S 1SB (hereinafter called “the Owner”) of the other part
1.
D E F I N I T I O N S
In this Deed the following words and phrases shall where the context so admits have the following meanings:

1.1 “the Act” means the Town and Country Planning Act 1990 (as amended)

1.2 “Affordable Housing Provider” means a Registered Social Landlord or a local or similar authority or a housing association or similar organisation or a social landlord or such other body or organisation whose main object is the provision of affordable housing (and “AHP” shall be construed accordingly)

1.3 “Affordable Units” means the Units to be erected on the Property the tenure and mix of which shall be in accordance with clause 3 of the First Schedule of this Agreement and “Affordable Unit” shall be construed accordingly

1.4 “the Application” means the application for Planning Permission for the erection on the Property of [




] made to the Council on [


] and numbered [

]

1.5 “Commence” means the carrying out of a material operation as defined by section 56(4) of the Act (excluding any act of demolition, remediation, site clearance, archaeological investigations, investigations for the purpose of assessing ground conditions, diversion and laying of services, erection of any temporary means of enclosure, the temporary display of site notices or advertisements) in accordance with the Planning Permission and the expression “Commencement” shall have a corresponding meaning 

1.6 “Commuted Payment” means the sum equal to 40% of the Open Market Value of the relevant Low Cost Market Unit sold by the Developer pursuant to clause 7 of the First Schedule to be used for the provision of affordable housing in the borough of Ribble Valley

1.7  “the Development” means the residential and ancillary development of the Property for 39 dwellings in accordance with the Planning Permission

1.8 “Disposal” means each and every means by which the right of occupation of an Affordable Unit is given or transferred to another person, body or company and “Dispose” and “Disposed” shall be construed accordingly

1.9 “Low Cost Market Units” means the Affordable Units that are built by the Owner and sold to the Approved Persons (as hereinafter defined) at a 40% discount to the Open Market Value and subject to a restrictive covenant placed upon the title of such Units to ensure that they are available to subsequent occupiers on the same basis

1.10 “the Off Site Open Space Contribution” means the sum of £81,925 (Eighty one thousand nine hundred and twenty five pounds) to be paid towards the cost of  upgrading the area of open space adjacent to the Property and for the provision of a children’s play area off [Fell View]

1.11 “Open Market Value” means the market value of the relevant Low Cost Market Unit assessed in accordance with the Appraisal and Valuation Manual of the Royal Institute of Chartered Surveyors (the Red Book) current for the time being

1.12 “Open Market Units” means the Units to be erected on the Property (excluding the Affordable Units) which shall be available for sale on the open market

1.13 “Plan” means the plan annexed hereto

1.14 “Planning Permission” means the planning permission to be granted pursuant to the Application substantially in the form attached hereto

1.15 “Rented Affordable Units” means the Affordable Units to be rented by an AHP in accordance with paragraph 5.1 of the First Schedule

1.16 “Shared Ownership” means a method of acquiring part ownership of an Affordable Unit by purchasing a share of the freehold or long leasehold then paying rent on the non-purchased share to an AHP where occupiers can purchase additional shares

1.17  “Property” means land at Calderstones Hospital, Mitton Road, Whalley for the purpose of identification only shown edged in red on the Plan

1.18 “Unit” means a dwelling to be constructed pursuant to the Planning Permission

2.
I N T E R P R E T A T I O N

In this Agreement

2.1
words importing one gender shall be construed as importing any other gender

2.2
words importing the singular shall be construed as importing the plural and vice versa

2.3
words importing persons shall be construed as importing a corporate body and/or a partnership and vice versa

2.4
where any party comprises more than one person the obligations and liabilities of that party under this Agreement shall be joint and several obligations and liabilities of those persons

2.5
the clause headings do not form part of this Agreement and shall not be taken into account in its construction or interpretation

2.6
any reference to a clause or a paragraph or a schedule is to one in this Agreement so numbered

2.7
any reference to a colour or letter is to one on the Plan

2.8
in the absence of any contrary provision any reference to a statute includes any statutory modification or re-enactment of it and any and every order instrument regulation direction or plan made or issued under the statute or deriving validity from it

2.9
references to any party to this Agreement shall include the successors in title to that party and to any deriving title through or under that party and in the case of the Council the successors to its functions as local planning authority and local housing authority as appropriate

3.
R E C I T A L S
3.1
The Council is the Local Planning Authority for the purposes of the Act for the area within which the Property is situated
3.2
The Owner is seized of the fee simple in possession of the Property free from incumbrances and the Owner’s title to the Property is registered at HM Land Registry under title number LA864367
3.3
The Owner on the [



] 2009 made the Application to the Council
3.4
The Council is satisfied that the Development is such as may be approved by it under the Act but subject to the Owner entering into this Agreement with the Council under the provisions of Section 106 of the Act

3.5
By a Planning Obligation dated 19th February 1999 made between (1) the Council, (2) Lancashire County Council, (3) The Secretary of State for Health and (4) Calderstones National Health Service Trust the Property is bound by the restriction set out in clause 4.4 which prohibits the construction on the Property of dwellings but this Agreement now overrides the aforesaid Planning Obligation dated 19th February 1999 in the manner herein set out and thus this Agreement supersedes the Planning Obligation dated 19th February 1999 in respect of the Property
4.
O P E R A T I V E   P R O V I S I O N S
4.1
This Agreement is made under the provisions of Section 106 of the Act with the intention that the obligations contained herein are planning obligations for the purposes of that section in respect of the Property which may be enforced by the Council against the Owner or any person deriving title under it

4.2
This Agreement is conditional upon the grant of the Planning Permission and the implementation of the same in whole or in part
4.3
No person shall be liable for any breach of the covenants conditions or restrictions contained in this Agreement after he shall have parted with his interest in the Property or the relevant part of the Property in respect of which such breach occurs (but without prejudice to liability for any subsisting breach of covenant prior to parting with such interest)

4.4
This Agreement shall cease to have effect if:-

4.4.1
the Planning Permission shall be quashed revoked or otherwise withdrawn 

4.4.2
the Planning Permission shall expire prior to the Commencement of the Development 

4.4.3
 the Council or any other competent authority shall at any time after the date hereof grant a new planning permission under which development of the Property is initiated for the purposes of section 56 of the Act

4.5
This Agreement is a local land charge and shall be registered as such 

4.6
It is not intended that any person(s) who (but for the provisions of the Contract (Rights of Third Parties) Act 1999) would not acquire any interest hereunder should do so by virtue of such Act

4.7
The Owner hereby covenants with the Council to perform the obligations specified in the First Schedule of this Agreement

4.8
The Council hereby covenants with the Owner to perform the obligations specified in the Second Schedule of this Agreement

4.9
The Council will within fourteen days of this Agreement grant the Planning Permission for the Development referred to in the form annexed hereto
4.10
Wherever in this Agreement there is reference to the Council giving its approval to any matter or scheme that reference is on the basis that such approval shall not be unreasonably withheld or delayed 

4.11
Any dispute between the parties as to any matter the subject of this Agreement shall be referred to an appropriate independent expert (who shall either be agreed between the parties or failing agreement appointed on the application of any of the parties by the President for the time being of the Royal Institution of Chartered Surveyors (or any person acting with his authority)) and the decision of the expert shall be final and binding (save in case of manifest error) and his costs shall be borne as he shall direct   

4.12
If any sum due under this Agreement shall remain unpaid after the same has become due interest shall be paid thereon from the date the sum becomes due to the date of payment at the rate 2% above the base lending rate for the time being of National Westminster Bank Plc

4.13
The Owner shall pay the Council’s legal fees incurred in relation to this Agreement on the date of this Agreement in the sum of [


]

4.14
Any notice or other communication given or made in accordance with this Agreement shall be in writing and may (in addition to any other effective mode of service) be sent by recorded delivery or registered post to the [Housing Manager] for the time being of the Council at the address of the Council shown on the first page of this Agreement or at such other address as may from time to time have been notified to the sender as being the address for service of the relevant party for the purposes of this Agreement

FIRST SCHEDULE
Owner’s Obligations

2. To notify the Council in writing of the Commencement of the Development, such notice to include details of which Units within the Development are to be the Affordable Units and such notice shall be served on the Council within 7 days of the Commencement of the Development
3. Off Site Open Space Contribution

3.1 Prior to the first occupation of a Unit at the Development to pay the Off Site Public Open Space Contribution to the Council 

4. Affordable Housing

Construction and transfer of the Affordable Units 


The Affordable Units shall be designed and constructed to a specification no less favourable than the Open Market Units and shall comprise:


A.
Rented Affordable Units


2
2 bed houses



2
3 bed houses


and



B.
Low Cost Market Units


4
2 bed houses



4
 3 bed houses

4.1 To Dispose of the Rented Affordable Units to an AHP approved by the Council (such approval not to be unreasonably withheld or delayed) on or before completion of the construction of the Affordable Units and to notify the Council in writing accordingly

4.2 Not to allow the first occupation of more than 90% of the Open Market Units (unless otherwise agreed in writing by the Council) until the Affordable Units have been built ready for immediate occupation and are capable of being transferred 

4.3 To dispose of the Low Cost Market Units to Approved Persons who meet the Eligibility Criteria (as defined in clause 5.2 of this First Schedule) or as otherwise provided herein

Mechanism for dealing with the Affordable Units 
4.
The Affordable Units shall be permanently subject to each and every one of the restrictions regulating the development as are contained in this Agreement and the purpose and intent of such restrictions shall be registered at HM Land Registry upon the title relating to the Affordable Units

5.
The said restrictions referred to in the preceding clause are as follows:

5.1
Rented Affordable Units
(i)
that the Rented Affordable Units be available for rent
(ii)
that on completion of the Rented Affordable Units they will be allocated by 100% nomination arrangements or first let to approved persons nominated by the Council in accordance with the Council’s allocations policy
(iii)
that subsequent lets will be on a 50% nomination arrangement with the AHP
(iv)
that rents to be charged on the Rented Affordable Unit will be in accordance with the Governments Guidance on Formulae rent as issued by the Homes and Communities Agency which governs the rents to be charged by all social landlords whether they be registered social landlords or local authorities or AHPs

5.2
Low Cost Market Units

(i)
that the Low Cost Market Units are offered for sale on a long leasehold interest (being at least 99 years) for not more than 60% of the Open Market Value in accordance with the provisions set out herein.

(ii)
that in order that the future ownership and selling price of the Low Cost Market Units shall be controlled so as to ensure that the Low Cost Market Units will remain as affordable housing the Owner shall include within the lease of each Low Cost Market Unit the clauses set out in the Third Schedule.

(iii)
that the Low Cost Market Units shall initially be offered to Approved Persons who meet the Eligibility Criteria as set out below:

Approved Persons

Approved persons for the purposes of this scheme, and in the order of priority are detailed below:

(a)
First time buyers who can demonstrate a housing need requirement for the property type they are purchasing where none of the family own or have ever owned a property (whether residential or otherwise) and who were either

-  
living in Ribble Valley on the [


] or

-  
working in Ribble Valley on the [


] or

-  
who have lived in Ribble Valley for any five of the last ten years having left to find suitable accommodation elsewhere and who also have close family living in the Ribble Valley as at [



]
(b)
Secondly people who are not first time buyers who can meet one or other of the local connections detailed in (a) and can demonstrate a housing needs requirement for the property type they are purchasing
(c)
Eligibility criteria: financial


The Owner will ensure purchasers of all properties demonstrate that they have

- 
sufficient income to purchase the property but that they could not afford to purchase on the open market

- 
a satisfactory credit history

- 
sufficient funds to cover the legal costs involved in purchase

(d) 
Eligibility criteria: income


The Owner will ensure that the Low Cost Market Units are allocated to those who meet the requirements of this Agreement and will

-  
impose upper income brackets for purchasers of each Low Cost Market Unit type

- 
ensure income levels are verified via wage slips/P60s

- 
ensure local connection is established by reference to the electoral roll at a specific date in time.  The onus will be on the approved person to provide proof of residence eg utility bills if they are not on the electoral roll

(e)
Eligibility criteria: local connection

- 
verify local connection based on employment by way of references/confirmation of employment history confirmation of permanence of employment will be required from employer

- 
verify five out of last ten years connection by placing the onus on the approved person to provide suitable supporting evidence eg council tax records, electoral roll records

6.
If any of the Low Cost Housing Units have not been sold within 12 weeks of their release for sale the Developer shall be entitled to dipose of such Low Cost Market Units to any persons.

7.
If any of the Low Cost Market Units have not been sold within 16 weeks of their release for sale the Developer shall be entitled to dispose of such Low Cost Market Units to any person on the open market but free of the restrictions contained in clause 5.2 of this First Schedule Provided That within 7 days of completion of the sale of each such unit the Developer shall pay the Commuted Payment to the Council in respect of each unit sold.

8.
At any time the Owner may make a written request to the Council for approval to dispose of some or all of the Low Cost Market Units to an AHP for sale by the AHP on the basis of Shared Ownership


If the Council gives approval to such request then the provisions of clause 3 and 4 of this First Schedule shall apply to such housing and the following restrictions shall apply:

(i)
that on completion of the Affordable Units (for Shared Ownership) or as soon as possible thereafter the AHP shall dispose of the Affordable Units intended for Shared Ownership 

(a)
at Open Market Value on a Shared Ownership basis with the rental element being discounted by the AHP

(b)
to an approved person who shall purchase the Affordable Unit for occupation by the approved person and in accordance with the requirements of this Agreement

(c)
in consultation with the Council and having first obtained the Council’s consent to the Disposal to the approved person

(ii)
the approved person shall be required to purchase a minimum share of the Affordable Unit which share shall be as follows:



2 bed house

-

minimum 50%



3 bed house

-

minimum 50%

(iii)
the approved person shall be allowed to purchase additional shares in increments of no less than 10% up to a maximum of 100% provided that at the point of purchase of each additional share they continue to occupy the Affordable Unit in compliance with the requirements of this Agreement

9.
The provisions of Clauses 3 to 8 of this First Schedule shall not be binding on a mortgagee in possession of the whole or any part of the Affordable Units or a bona fide purchaser for value thereof from such a mortgagee in possession
10.
The AHP shall maintain records enabling them to supply to the Council (within two weeks of the Council’s written request to do so) such information as the Council may reasonably require in order to determine whether the covenants herein are being observed
SECOND SCHEDULE

Council’s Obligations

Repayment of contributions

1
The Council hereby covenants with the Owner to use all sums received from the Owner under the terms of this Agreement for the purposes specified in this Agreement for which they are to be paid and for no other purpose 

2
The Council covenants with the owner that it will refund all such sums received to the person who paid such sums received by the council under this agreement which has not been expended in accordance with the provisions of this agreement within five years of the date of receipt by the council of such sum together with interest for the period from the date of payment to the date of refund

3
The Council shall provide to the Owner such evidence as the Owner shall reasonably require in order to confirm the expenditure of such sums paid under this Agreement.

Discharge of obligations

4
When requested in writing the Council shall provide written confirmation of the discharge of the obligations contained in this Agreement when satisfied that such obligations have been performed.

5
Following the performance and satisfaction of all the obligations contained in this Agreement the Council shall forthwith effect the cancellation of all entries made in the Register of Local Land Charges in respect of this Agreement.

6.
The Council shall respond definitively to the Owner within [

] working days of any written request by the Owner as to whether nominated purchasers for the Low Cost Market Units are Approved Persons who satisfy the Eligibility Criteria

THIRD SCHEDULE

Standard Lease Provisions for Low Cost Market Units

1.1
In this clause the following further expressions have where the context admits the following meaning:-


1.1
“the Assumptions” are:

1.1.1.2
that prior to the date of valuation the premises were freely exposed to the market and there has been a reasonable period within which to negotiate the sale (having regard to the nature of the premises and the state of the market) and that values remained static throughout that period and

1.1.1.3
that no account is taken of any bid by any prospective purchaser with a special interest and

1.1.1.4
that both parties to the transaction had acted knowledgeable prudently and without compulsion; and

1.1.1.5
that the premises are in their existing state of repair and sold with vacant possession

1.1.16
that the deed of assignment or transfer does not contain any provisons that are not standard or usual in residential leasehold or freehold transactions

1.2
The “Council” means Ribble Valley Borough Council of Council Offices  Church Walk  Lancashire

1.1.3
“the Council’s Affordable Housing Register” means the list maintained by the Council for the purpose of providing access to properties at less than market value to Approved Persons (or any successor to the list that may be introduced by the Council)

1.1.4
the “Discounted Price” means no more than 60% of the Open Market Value of the premises

1.1.5
“Independent Valuer” means a member of the Royal Institution of Chartered Surveyor appointed by the tenant at his own cost but first approved by the Council

1.1.6
“Open Market Value” means the value as determined by an Independent Valuer to be the price at which the lease can reasonably be sold on the date of valuation taking into account the Assumptions

1.1.7
“Qualifying Person” means a person or persons on the Council’s Affordable Register or in the circumstances set out in clause 1.2.3.5 of this lease such other person that may qualify for the purposes of that clause

1.1.8
A “Sale” of the premises occurs in every case where there is a transfer or assignment in the premises except when the transfer or assignment is:

(i)
executed in pursuant of an order of a court on granting in respect of the parties a decree of marriage or judicial or

(ii)
executed in pursuant of an order of a court which is made in connection with the dissolution of annulment of the marriage or the parties’ judicial separation and which is made at any time after the granting of such a decree or

(iii)
executed at any time in prusaunt of an agreement of the parties made in contemplation of or otherwise in connection with the dissolution of annulment of the marriage or their judician separation or 

(iv)
executed by personal representative of the tenant for the purpose of transferring or assigning into the sole ownership of the spouse of the tenant or

(v)
executed by personal representatives of a joint tenant and the surviving tenant for the purpose of transferring or assigning the premises into the sole ownership of the surviving tenant

1.2
Subject to provisions of clause 1.6 the tenant hereby covenants with:


1.2.1
the Council and

1.2.2
as a separate covenants with the landlord (but not so as to render the liable to the landlord after the tenant shall have parted with his interest in the premises) and


1.2.3.1
any Sale of the premises shall only be for the Discounted Price

1.2.3.2
subject to clause 1.2.3.5 any sale of the premises shall be to a Qualifying Person

1.2.3.3
the premises shall at all times be the sole residence of the tenant

1.2.3.4
the tenant shall not effect a Sale unless at least seven days prior to the marketing of the premises the tenant obtains the written approval of the Council to the proposed sale

1.2.3.5
the tenant shall not effect a Sale unless the Council has been allowed a period of ten weeks in which to nominate a purchaser for the Premises from the Council’s Affordable Housing register PROVIDED THAT if a suitable purchaser shall not have nominated by the Council by the end of the tenth week the premises may be sold to another person subject to the restriction contained within this lease

1.2.3.6
the tenant shall not sell the premises without

1.2.3.6.1
procuring that any transferee or assignee enters into a covenant with the Council to observe and perform the covenant set out in this clause 1 and

1.2.3.6.2
delivering to the Council the covenant referred to in clause 1.2.3.6.1 on the Sale of the premises

1.3
To intent that no transfer or assignment of this lease shall take place otherwise than in accordance with clause 1.2 of this lease the tenant shall at the tenant’s expense apply to the Chief Land Registrar to enter the following restriction on the register of the title to the lease such restriction to remain on the Register during its subsistence:


“No disposition of the registered estate (other than a charge) by the Registered Proprietor is to be registered without a  Certificate addressed to HM Land Registry and signed by Ribble Valley Borough Council of Council Offices  Church Walk  Clitheroe  Lancashire that the disposition complies with clause [
] of a lease dated [

] made between [


] (1) and [


] (2)”

1.4
The Council shall have the benefit of the right to enforce the covenants contained in this lease pursuant to the Contracts (Rights of Third Parties) Act 1999

1.5
If this lease becomes vested in a mortgagee in possession of the whole of the premises the provisions of clause 1.2 shall cease to apply to the residue of the term of the lease

IN WITNESS whereof the Council and the Owner have hereunto caused their respective Common Seals to be hereunto affixed and executed as a Deed the day and year first before written

THE COMMON SEAL of RIBBLE VALLEY

)

BOROUGH COUNCIL was hereunto
 affixed
 to
)

this Deed in the presence of:



)








Mayor








Chief Executive

THE COMMON SEAL of GEORGE WIMPEY
)

CITY 2 LIMITED was hereunto affixed to this
)

Deed in the presence of:



)








Director








Director/Secretary/Authorised Signatory
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