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1
PURPOSE

1.1
To inform Committee of a report from the Local Government Ombudsman which contains a finding of maladministration against the Council.  

1.2
Relevance to the Council’s ambitions and priorities

· Council Ambitions - 
}


· Community Objectives - 
}

· Corporate Priorities -  
}

· Other Considerations - 
}

2
BACKGROUND

2.1
On 11 September 2008 the Local Government Ombudsman wrote to the Council with details of a complaint he had received from a local disabled resident, which was summarised as follows:


“That the Council, in reaching its decision to adopt the new National Concessionary Travel Scheme without additions, gave inadequate consideration to the impact upon residents in a similar situation to the complainant and did not give adequate notice of the withdrawal of its discretionary travel scheme to the complainant and other service users.”

2.2
The complaint related to changes which occurred from 1 April 2008 when the Government introduced a new National Concessionary Travel Scheme entitling disabled people and those over 60 to free bus travel between 9.30am and 11pm on weekdays and at any time during weekends and public holidays.  

2.3
Local authorities were permitted to offer more generous schemes provided they met any additional costs.

2.4
This Council is part of a countywide Scheme, a decision was taken by all Lancashire authorities to operate the scheme on the basis of the statutory minimum.  This Council therefore introduced the scheme on that basis.

2.5
The Ombudsman’s investigation concentrated on the decision making process as it related to service users rather than the final decision.  This is illustrated by the information which the Council was asked to provide in relation to the complaint.  The Ombudsman asked the Council to:

(i)
explain the Council’s procedures for taking such a decision and say how they were applied in this case;

(ii)
copies of the report or minutes of the Council or Committee meetings at which this matter was discussed;

(iii)
say what consideration was given to the needs of people in a similar situation to the complainant;

(iv)
say whether residents were consulted, if so send copies of any relevant correspondence and documentation and say how residents views were taken into account by the Council;

(v)
say what information decision makers were given with regard to their responsibilities under the Disability Discrimination Act 1995 as amended and Human Rights legislation prior to making a decision whether to appoint the new National Scheme with or without additions;

(vi)
say what arrangements the Council has to hear and consider in exceptional cases;

(vii)
say whether the Council considers any exceptional cases since the implementation of the new scheme and, if so, what was the outcome.


Correspondence took place between Council officers and the Local Government Ombudsman’s investigator, and it became apparent that the claim was one of several claims which had been made by the RNIB 
on behalf of disabled residents.

2.6
In total the Ombudsman investigated six councils, three of which are in Lancashire.

2.7
By the time the complaint was received by the Ombudsman a decision had already been taken by the Lancashire authorities to change the initial decision, ie to adopt the minimum requirements of the scheme, by introducing a flat rate fee of 50p pre 9.30am.

2.8
The Ombudsman’s investigator was informed of this and at the suggestion of the Ombudsman a local settlement, whereby the Council pay the complainant £100 in recognition of distress etc was agreed.  

2.9
However, the Ombudsman subsequently decided due to the wider implications of the decision to issue a report, and making a formal finding of maladministration.

2.10
When the Ombudsman issues a formal report the Council has to advertise that fact in two local papers, and the Council is also required to consider the report. 

ISSUES

3.1
The purpose of considering the Ombudsman’s report is to ensure that the Council addresses any issues which have given rise to the finding of maladministration. 

3.2
In this case there were two issues; i) impact of changes to the scheme – this was resolved in 2008 by the introduction of the flat rate fee pre 9.30, and ii) the way in which the decision was made in terms of the consultation with those affected leading to the Council being properly informed about the impact of any decisions it made.

3.3
The Council has a Comprehensive Equality Policy which states that the Council will complete an equality impact assessment for all major policies, strategies and capital schemes developed by the Council.

3.4
On this occasion the decision did not take full account of the Council’s policies, partly because the decision was taken at a Countywide level, no disability impact assessment  was carried out.  

3.5
A copy of the report summary and section dealing with Ribble Valley is attached as Appendix 1 (the full report can be supplied to Members on request, please contact the Legal Services Manager).

4
RISK ASSESSMENT

4.1
The approval of this report may have the following implications

· Resources - 

}


· Technical, Environmental and Legal - 
}

· Political - 
}

· Reputation - 
}
5
RECOMMENDED THAT COMMITTEE

5.1
Note the Ombudsman’s findings.

5.2
Consider what action, if any, should be taken to prevent similar matters arising in the future.
 

LEGAL SERVICES MANAGER 

For further information please ask for 

Diane Rice, extension 4418.

24110901

DECISION





The Council aims to be a well managed Council.  The Ombudsman’s comments can assist the Council in improving service delivery.





Consideration of this report should strengthen the Council's decision making procedure, thereby reducing the potential for risks to reputation etc.
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