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1
PURPOSE

1.1
To advise Committee of the proposed revised details of the Section 106 Agreement in relation to the proposed extension of Shireburn Caravan Park.

1.2
Relevance to the Council’s ambitions and priorities:

· Council Ambitions – To help makes people’s lives safer and healthier by implementing established policy.  Also in assisting the Council to protect and enhance existing environmental qualities.

· Community Objectives – Contribute towards environmental excellence and tourism in the borough.

· Corporate Priorities – Conserving the countryside and also meeting the priority outcomes that everybody has a satisfactory home to live in.

· Other Considerations – There has been a concern about consistency of approvals on caravan sites throughout the borough and this will clearly establish the situation in regard to this site to bring it into line with others.

2
BACKGROUND

2.1
Planning and Development Committee considered an application for extension of Shireburn Park creating 72 new caravan spaces, new entrance, reception and swimming pool, submitted under reference 3/2004/0806/P on 6 December 2004.

2.2
The principle of development was accepted by Committee with the application being deferred for approval subject to the satisfactory completion of a Section 106 Agreement in relation to both occupancy of both the existing site and proposed extension.  It was a request that the details of the Section 106 be taken back to Planning and Development Committee for ratification.

3
ISSUES

3.1
When the planning application to extend the site was presented to Committee in December 2004, the proposed content of the Section 106 Agreement to limit occupancy of the caravans was as follows:

· 71 caravans – 12 month occupancy.   ]

  ]   All within existing site

· 40 caravans – summer 8 month use.  ]

· 72 caravans – 10 month occupancy ie the extension.

These gave a total of 183 caravans which is 17 less than the existing Site Licence allows.

3.2
Following the presentation of the application to Committee, the Caravan Compendium – A Guide to Policy Implementation – was considered by Members.  Amongst other things that document sets out that the length of season should be restricted to 10 months and 6 days which was based on an agreement in conjunction with a legal appeal.

3.3
With the above in mind, the owner of Shireburn Caravan Park requested that the limit on occupancy of caravans as laid out in the Section 106 be revised to the following:

· Residential on original part of site – 95 caravans.

· holiday use on remainder of original site and extension to site (1 March – 7 Jan) – 76 caravans.

3.4
This proposed revision was presented to Committee on 4 October 2005 at which time Members agreed to the changed occupancy periods.

3.5
Discussions have been ongoing with the applicant’s solicitor since that time regarding other clauses within the draft Section 106 and during this period the actual number of vans on the existing park has increased as a result of demand.  The applicant is therefore unable to sign the agreement when there are more caravans than the previously approved draft 106 Agreement would allow for.

3.6
The owner of the site is now requesting that the number of residential vans on the original part of the site be increased to 105.  There are a number of points to consider in relation to this revision as follows:

· The overall site number will be 181 – a reduction from the 200 as approved by Site Licence and the 183 which was originally presented to Planning and Development Committee in December 2004.

· The site will still be divided into two clear sections for occupancy (residential and 10 months and 6 days) which will make enforcement/monitoring easier.

· there are no planning restrictions over the existing site and thus technically they can already occupy a greater number of vans than the 105 now asked for on a permanent basis.

3.7
Having regard to the above, I am of the opinion that the proposed revision to the Section 106 by increasing the permitted number of caravans by 10, is acceptable.  The Council still retains the advantage of gaining planning control over a site which is presently only governed by a Site Licence – a licence which would allow for 19 more units.  The proposal would still bring a consistency of approach in line with other sites in the borough and it is for these reasons that a revised Section 106 Agreement has been drafted and included as Appendix A for Committee’s consideration.

4
RISK ASSESSMENT

4.1
The approval of this report may have the following implications:

· Resources – None.

· Technical, Environmental and Legal – Relates to the Council’s statutory duties to enforce legislation and the balance between this and other priorities.

· Political – None.

· Reputation – The Council has to ensure that its work as a regulatory body is recognised and that its standards and policies are not compromised but applied on a consistent basis throughout the borough.

5
RECOMMENDED THAT COMMITTEE
5.1
 Agree to the change to the total numbers of caravans on site to be expressed within the 106 Agreement, accept the headings outlined and that the revised Section 106 Agreement can be formally entered into.

DIRECTOR OF DEVELOPMENT SERVICES

BACKGROUND PAPERS

1
None.

For further information please ask for Sarah Westwood, extension 4516.

SW/CMS

(14090605)

DECISION











PAGE  
3

