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1
PURPOSE

1.1
To consider and approve the draft response to the Smoke Free Premises and Vehicles Department of Health consultation paper; response required by 9 October 2006.

1.2
Relevance to the Council’s ambitions and priorities

· Council Ambitions – the following report relates directly to the Council's ambitions to make peoples lives healthier and safer.

· Community Objectives – to provide and support the health, environmental, economic and social well-being of people who live, work and visit the Ribble Valley. 

· Corporate Priorities – to promote a healthier environment and lifestyle. 

· Other Considerations – for the Council to represent the local community and support key partner organisations to achieve health improvement.

2
BACKGROUND

2.1
The government are progressing with the introduction of the Smoke Free Workplace agenda.  The last report to this Committee was in July 2005 when Committee considered the Department of Health’s initial consultation document on smoke free elements of the Health Improvement and Protection Bill and approved a response.

2.2
During the past 12 months there has been considerable ongoing high profile debate and increased pressure brought to bear by the anti smoking lobby and healthy authorities, including the East Lancashire Public Health Network, who are pressing for a more straightforward and complete ban on smoking in public and work places.

2.3
It would appear that the position and response this authority took last year was generally supportive of the intentions of the first consultation paper but fell short of the submissions made by many local authorities and health authorities who wanted the exemptions reducing and the ban to be more widespread and total, and not to exclude non food public houses etc which has been successful. 

3
ISSUES

3.1
The Smoke Free Premises and Vehicles’ consultation paper was published on 17 July 2006 and requires a response by 9 October 2006.

3.2
As such, this Council has the opportunity to consider the revised proposals and make comment in particular on the following.

3.3
The Health Bill is currently before parliament.  It has completed its passage through the House of Commons and House of Lords and is now due for the consideration of amendments phase of the parliamentary process.  If approved, the smoke free legislative provisions set out in Chapter 1 of Part 1 of the Bill are planned to be implemented in summer 2007.

3.4
The consultation document proposes 3 sets of regulations to implement the legislation.

· The Smoke Free (General Provisions) Regulations;

· The Smoke Free (Exemptions and Vehicles) Regulations; and

· The Smoke Free (Penalties and Discounted Amounts) Regulations.


Smoke Free (General Provisions) Regulations


Views invited for no smoking signs in premises and vehicles


The proposals are that smoke free premises and vehicles will be required to display no smoking sign minimum dimensions of A5 (148mm x 216mm).

· Display international  ‘No smoking’ symbol at least 75mm in diameter;

· Carry the words ‘no smoking.  It is against the law to smoke in these premises’.  Other wording for vehicles and ‘except in designated room’ for exemptions;

· Smoke free vehicles to display at least one no smoking sign to be prominently visible to a person entering the vehicles (intention not to require replacement of existing signs).


View: No specific issue with shape, size, dimensions or display of international symbol.  However, all signs should be of durable material and be clearly visible.

· Regulations will require premise manager or vehicle operator, driver or person on vehicle responsible to public order or safety to have duty to prevent smoking in a smoke free vehicle.

· Approach to enforcement to be non confrontational, focused on raising awareness and understanding and ensure compliance through education, advice and support.  Expectation that enforcement action will be fair, proportional and consistent.

· Enforcement authorities to be:

County Councils;

District Councils which are sole principal council for their areas;

London Borough Council.


View: Not clear what intended.  It is suggesting that in Ribble Valley, the County Council will be the sole enforcing authority?  Also which department to enforce.  The initial consultation clearly identified environmental health departments to be the principal enforcement service.  Will this now be undertaken by Trading Standards?  Also the proposals fail to include the Health and Safety Executive who will need to enforce in premises in which they enforce health and safety legislation.  The East Lancashire Smoke Free Group believe enforcement should be undertaken by the District Council.  Proposal for enforcement authorities to be able to transfer enforcement functions between enforcement authorities by arrangement. 


Proposed Penalties

· Failure to display no smoking signs – fixed penalty of £200 if paid within 29 days, £150 if paid within 15 days.

· Offence of smoking in a smoke free place – fixed penalty £50 if paid within 29 days, £30 if paid within 15 days.


Smoke Free Exemptions and Vehicles Regulations

· Original proposals amended and no longer exempt licensed premises or membership clubs.

· Private Accommodation: Not intention to make private residential space smoke free.  Exemption proposed for private accommodation, for a place of work, the person who lives in the premises can decide if people are allowed to smoke.  Any part of a dwelling that is shared with other premises (including private dwellings) will be required to be smoke free if they are open to the public or used as places of work, eg by cleaners.  This means that communal lifts, indoor stairwells, communal corridors in blocks of flats, shared kitchens or laundries in dormitory style accommodation, or common entrance foyers will be required to be smoke free.

· Exemption to also apply to self contained accommodation for temporary or holiday use, including residential caravan.  Providers of this accommodation can voluntarily make smoke free.

· Exemption proposed for performers in a performance of the artistic integrity of the performance makes it appropriate for them to smoke.

· Exemption for specialist tobacconists for purposes of sampling, smoking products that are not cigarettes or rolling tobacco.

· Exemption for research, testing and treatment facilities.


Smoke Free Vehicles 

· Smoke free provisions will not apply to private vehicles. 

· Provisions will apply to vehicles used for transport of members of the public whether or not for reward or hire.

· For work by more than one person (ie used on shift basis) therefore smoke free will apply to public transport, vehicles used as a work place by more than one person (eg refuse vehicles, grounds maintenance) farm vehicle, delivery van.  Waterborne craft and aircraft exempt and covered by other legislation.

3.5
In summary, the draft response has been prepared and is attached as the appendix to this report for your consideration, amendment and approval.

4
RISK ASSESSMENT

4.1
The approval of this report may have the following implications

· Resources – there are no immediate resource implications to this report.

· Technical, Environmental and Legal – None. 

· Political/Reputation – the submission of a reasoned and supportive response to this important and far reaching key health measure is an important issue that this Council should confirm an opinion upon on behalf of the local community. 

5
RECOMMENDED THAT COMMITTEE

5.1
 Note the content of this report.

5.2
Consider and approve a response to this consultation document. 

DIRECTOR OF DEVELOPMENT SERVICES 

BACKGROUND PAPERS

1
‘Choosing Health’ – Department of Health - 2004.

2
Consultation on smoke free elements of the Health Improvement and Protection Bill – Department of Health - June 2005.

3
Smoke free premises and vehicles – Department of Health - July 2006. 

Above documents available from Department of Health website: www.dh.gov.uk/pulications

For further information please ask for James Russell, extension 4466. 
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