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1. PURPOSE

1.1
To advise Members of the challenge by several charities in respect of the charges made by this Council for waste collection and disposal from charity shops, and,

1.2 To seek the views on Members on any changes to policy on this issue.

1.3 Relevance to the Council`s ambitions and priorities:

Community Ambitions – Waste management assists in protecting and enhancing the existing environmental quality of our area.

●  Community Objectives – To develop all recycling activity but continue to concentrate on waste minimisation.

●  Corporate Priorities – In accordance with the Corporate Plan the issues covered within this report would help meet the following objectives:

▫  To recycle and compost 56% of all waste by 2015 in accordance with our Waste Management Strategy.

▫  Output and Target – To reduce the amount of waste produced  and increase participation in recycling and composting initiatives.

●  Other Considerations – To achieve the national recycling and composting  targets and the targets and objectives contained within `A Greener Strategy for a Greener Future`.

2. BACKGROUND

2.1
Historically Ribble Valley Borough Council has treated charities and similar type premises as businesses and required them to purchase our trade waste sacks in order for us to collect and dispose of their waste. One of the original arguments in including disposal charges on all charities was that there was some dispute as to whether these premises were wholly or mainly used for charitable purposes and it was also  considered that in reducing their waste collection charges this would give them a commercial advantage over standard businesses.

2.2 Ribble Valley Borough Council has recently been approached by several charities claiming that they are being overcharged by this Council in being made to pay waste disposal costs. 

2.3 They have argued that under Section 2 of The Controlled Waste Regulations 1992 that “ waste from premises occupied by a charity and wholly or mainly used for charitable purposes” is to be treated as household waste for which a collection charge can be made but because it is household waste charges for waste disposal and landfill should not be levied.

2.4 It has also been recently confirmed by the House of Commons (House of Commons Hansard Written Answers for 7th November 2005 part 4) that “where waste collection authorities do decide to charge they must only recover costs of collection and these must be set at a level so that the authority does not make a profit”.

3. ISSUES

3.1 There is a concerted and combined effort by charities to change the policy of all collection authorities where standard trade charges have been levied on charity shops.

3.2 The conclusion of the Councils solicitor on this matter has confirmed that waste from charity shops is indeed classed as household waste under The Controlled Waste Regulations 1992, although the charity shops claim that the premises are being used wholly or mainly for charitable purposes is not entirely straight forward. 

3.3 Members should note that any changes to the current policy would have wider implications and would automatically include other premises listed within the regulations.

3.4 There has been a mixed response from consultation with other local authorities on their stance to charities with the majority agreeing to change their policy to charge only for collection, and with only a small number prepared to continue to charge full costs.

3.5 Having different charging systems for the sale of trade/business waste collection sacks would in itself require the Council to develop a clear, accurate and auditable administrative system.

4. RISK ASSESSMENT

4.1 The approval of this report may have the following implications:

●
Resources – Currently only the disposal costs for trade waste are paid directly to Lancashire County Council waste disposal authority and this is calculated into a tonnage value using the number of sacks/stickers sold. In the event that the policy is changed and that the waste is therefore classified as household waste then no disposal charges will then be payable to the disposal authority and therefore Ribble Valley Council would in fact suffer no loss of income.


There is a risk that if we change our current policy, charity shops and possibly other similarly affected premises will wish to be re-imbursed for previous (historic) payments. In the event the Council decides to change its policy the recommended stance is that as a show of good will we repay any over payments from the start of this financial year.


The cost of repaying the disposal costs from the start of this financial year is estimated at £1890 although it is anticipated that these overpayments will be recovered from the disposal authority and as such will not affect the Council`s financial budgets.


There will however be a minimal loss ( approximately£200) to the Council`s income through the loss of the profit element included in the price per sack.

●
Technical, Environmental and Legal – Waste from businesses is not included in the tonnage of waste arisings for which we calculate our waste management performance. Changing the classification of the waste from charity shops and other similar premises to “household waste” would have a bearing on the Council`s overall waste arisings recovery of recyclable materials from these premises can also become an advantage and improve our waste management performance.


As mentioned earlier within the report, the Council`s solicitor considers that the Charities claim may be justified although their position is not entirely straight forward.

●
Political – None

●
Reputation – Any legal challenge by the Charities may result in affecting the Council`s standing and result in higher costs.

5. RECOMMENDED THAT COMMITTEE

5.1 Note the report,

5.2 Change the current policy and withdraw disposal charges to Charities and similar premises, and

5.3 Agree to repay disposal costs from the start of this financial year.
DIRECTOR OF COMMUNITY SERVICES

For further information, please contact John Heap

BACKGROUND PAPERS: The Controlled Waste Regulations 1992
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