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1
PURPOSE

1.1
At the meeting of the Standards Committee on 14 June 2006 Committee resolved to consider in detail the Code of Conduct and the review of the Code carried out on behalf of the Department for Transport, Local Government and the Regions.

1.2
Relevance to the Council’s ambitions and priorities

· Council Ambitions - 
}

· Community Objectives - 
}

· Corporate Priorities -  
}

· Other Considerations - 
}

2
BACKGROUND

2.1
The Local Government Act 2000 places controls on the conduct of Members (ie elected councillors) of local authorities.  These controls, referred to as the ethical framework, came into effect in 2002.  The key features of the ethical framework are:-

· A statutory Code of Conduct for local authority members (there are five different codes for different types of authorities but the effect of each is similar).

· The Standards Board for England.

· Statutory Standards Committees for each principal local authority.

· The adjudication panel for England.

2.2
In September 2004, the Standards Board began a review of the code the results of which were presented to the Department for Transports, Local Government and the Regions in October 2005.  Legislation is awaited to implement the recommendations.

3
ISSUES

3.1
In order to understand and implement the outcome of the review, it is necessary to have a good understanding of the existing Code of Conduct.  Most Members of this committee will have signed an undertaking to abide by the Code.  The Code is set out at Appendix 1.

3.2
Set out below are the broad headings which the review identified as needing change.  It should be noted that the Code of Conduct is a guide about conduct and not a prescriptive document.  Consequently, the recommendations are in general terms.  The executive summary of the recommendations made on review was as follows:

· The Code should be clearer, simpler and more positive.

· How the Code is enforced nationally and locally is as important as its content.

· The 10 general principles set out in the Relevant Authorities (General Principles) Order 2001 should be a preamble to the Code setting out the standards to be attained by Members. 

· The regime for declaring interest should be urgently addressed.

· The duty to report potential misconduct should be removed.

· The Code should be clearer in ensuring that, where private conduct is regulated it should only be from local activities.  

· The Code should include a new provision to address bullying.

· The public interest defence should be explicitly included in the Code and its provisions on confidential information reconsidered and clarified in the light of the Freedom of Information Act.   

3.3
The government considered the recommendations of the Standards for Board for England’s review and welcomed the recommendations.  The government’s response was as follows:


The government agreed that amendments to the Code should be made as follows:

· Making the Code clearer and simpler but

· Maintaining a rigorous approach to the identification of serious misconduct 

· Amending the regime for declaring interests and speaking at Council meetings particularly for Members who also serve on other public bodies.

· Making changes to the arrangements for determining whether conduct in private life should fall within the ambit of the Code.

· Amending the rules on the reporting of allegations by Members to reduce the number of vexatious complaints. 

3.4
The government also agreed that it would consider amendments to clarify the intention of the Code in certain areas such as unlawful discrimination, where concerns had been identified about the jurisdiction of the conduct regime.  

3.5
The government also accepted the Board’s recommendation that a clearer balance needs to be set between the need for an authority to protect confidential information and Members rights to making information available in the public interest.  In addition, the government accepted that a specific provision should be added to the Code to clarify that bullying behaviour constitutes a breach of the Code.

3.6
The timescale for the amendments to the Code of Conduct is uncertain, but the Standards Board website suggests 2008 as the likely date for implementation.

4
RECOMMENDED THAT COMMITTEE

4.1
Note the proposed changes to the Code of Conduct.

4.2
Consider the provision (if any) that needs to be made at this stage to meet the requirements proposed by the review.

LEGAL SERVICES MANAGER 

For further information please ask for 

Diane Rice, extension 4418.

INFORMATION








A strong ethical framework lies at the heart of good local government.  The authority has a responsibility to monitor and promote the ethical framework.
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