INFORMATION

RIBBLE VALLEY BOROUGH COUNCIL
REPORT TO LICENSING COMMITTEE

Agenda Item No. 8

meeting date: 19 March 2013

title:

Clitheroe Town Centre Issues

submitted by: Chief Executive
principal author: Mair Hill

1.1

1.2

2.1

2.3

2.4

2.5

PURPOSE

To inform Committee of issues surrounding Clitheroe’s late night economy and the
powers which the Council now has under the Early Morning Alcohol Restriction Orders
(“‘EMROs”)

Relevance to the Council’'s ambitions and priorities

Community Objectives — Consideration of these issues will promote the Council’'s aim to
be a well managed Council.

Corporate Priorities -

Other Considerations -

BACKGROUND

As Committee is aware, issues have previously been raised about Clitheroe’s late night
economy by residents. As Committee is also aware from October 2012 Councils have
had the power to make an EMRO under sections 172A to 172E of the Licensing Act
2003. This power enables a licensing authority to prohibit the sale of alcohol for a
specified time period between the hours of 12am and 6am in the whole or part of its area
if it is satisfied that this would be appropriate for the promotion of the licensing
objectives.

EMROQO’s are designed to address recurring problems such as high levels of alcohol-
related crime and disorder in specific areas at specific times; serious public nuisance;
and other instances of alcohol related anti—social behaviour, which is not directly
attributable to specific premises.

In the to do make an EMRO an authority must be satisfied that it has sufficient evidence
to demonstrate that its decision is appropriate for the promotion of the licensing
objectives. This requirement should be considered in the same manner as other
licensing decisions.

The statutory guidance on this issue is enclosed with this report at Appendix 1. This
sets out the factors to be considered and the procedure to be followed. In particular,
paragraphs 13.23 to 13.26 illustrate the evidence, which would need to be gathered and
taken into account if an EMRO was to be made.

ISSUES

3.1

In light of the above, Inspector Lister has requested to attend Committee and address
members briefly on these issues.



4 RISK ASSESSMENT

4.1 The approval of this report may have the following implications
Resources — None

Technical, Environmental and Legal — None

Political - None

Reputation —None

Equality & Diversity — None

5 CONCLUSION
5.1 Committee are asked to consider the information contained in this report and presented
by Inspector Lister at Committee.

MARSHAL SCOTT MAIR HILL
CHIEF EXECUTIVE SOLICITOR

BACKGROUND PAPERS
REF: MJH/Licensing Committee/19 March 2013

For further information please ask for Mair Hill, extension 3216



Appendix 1

16. Early morning alcohol restriction orders

GENERAL

16.1

16.2

16,3

This chapter provides guidance to licensing authorities about Early Morning Alcohol Restriction Orders
(“EMROs”). The power conferred on licensing authorities to make, vary or revoke an EMRO is set out

in sections 172A to 172E of the 2003 Act. This power enables a licensing authority to prohibit the sale of
alcohol for a specified time period between the hours of 12am and 6am in the whole or part of its area, if
it is satisfied that this would be appropriate for the promotion of the licensing objectives.

EMROs are designed to address recurring problems such as high levels of alcohol-related crime and
disorder in specific areas ar specific times; serious public nuisance; and other instances of alcohol-related
anti-social behaviour which is not directly attributable to specific premises.

An EMRO:

* applies to the supply of alcohol authorised by premises licences, club premises certificates and
temporary event notices;

* applies for any period beginning at or after 12am and ending at or before Gam. It does not have to apply
on every day of the week, and can apply for different time petiods on different days of the week;

* applies for a limited or unlimited period (for example, an EMRO could be introduced for a few weeks to
apply to a specific event);

* applies to the whole or any part of the licensing authority’s area;

* will not apply to any premises on New Year’s Eve (defined as 12am to 6am on 1 January every year);

* will not apply to the supply of alcohol to residents by accommodation providers between 12 am and
6am, provided the alcohol is sold through mini-bars and/or room service; and

* will not apply to a relaxation of licensing hours by virtue of an order made under secton 172 of the
2003 Act.

THE EMRO PROCESS

16.4

16.5

An EMRO can apply to the whole or part of the licensing authority’s area. The area may, for example,
comptise a single floor of a shopping complex or exclude premises which have clearly demonstrated to the
licensing authority that the licensable activities carried on there do not contribute to the problems which
form the basis for the proposed EMRO.

If the licensing authority already has a Cumulative Impact Policy (“CIP”) in its Licensing Policy Statement,
it should consider the relationship between the CIP and proposed EMRO area, and the potential overall
impact on its local licensing policy.

EVIDENCE

16.6

The licensing authority should be satisfied that it has sufficient evidence to demonstrate that its decision
1s appropriate for the promotion of the licensing objectives. This requirement should be considered in
the same manner as other licensing decisions, such as the determination of applications for the grant of
premises licences. The licensing authority should consider evidence from partners, including responsible
authorities and local Community Safety Partnerships, alongside its own evidence, to determine whether an
EMRO would be approprate for the promotion of the licensing objectives.
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16.7

When establishing its evidence base, a licensing authority may wish to consider the approach set out in
paragraphs 13.23 to 13.26 of this Guidance which includes indicative types of evidence, although this
should not be considered an exhaustive list of the types of evidence which may be relevant.

INTRODUCING AN EMRO

16.8 An EMRQ is a powetful tool which will prevent licensed premises in the area to which the EMRO relates

16.9

from supplying alcohol during the times at which the EMRO applies. The licensing authority should
consider whether other measures may address the problems that they have identified as the basis for
introducing an EMRO. As set out in paragraphs 9.38-9.40 of this Guidance, when determining whether a
step s appropriate to promote the licensing objectives, a licensing authority is not required to decide that
no lesser step will achieve the aim, but should consider the potential burden that would be imposed on
premises licence holders as well as the potential benefits in terms of promoting the licensing objectives.
Other measures that could be taken instead of making an EMRO might include:

* introducing a CIP;

* reviewing licences of specific problem premises; ,

* encouraging the creation of business-led best practice schemes in the area; and

* using other mechanisms such as those set out in paragraph [13.39] of this Guidance.

If the licensing authority has identified a problem in a specific area attributable to the supply of alcohol at
two or more premises in that area, and has sufficient evidence to demonstrate that it is appropriate for the
promotion of the licensing objectives, it can propose making an EMRQO. The licensing authotity should
first decide on the matters which must be the subject of the proposal. These are:

* the days (and periods on those days) on which the EMRO would apply;

* the area to which the EMRO would apply;

* the period for which the EMRO would apply (if it is a finite period); and
* the date from which the proposed EMRO would apply.

In relation to the date when it plans to introduce the EMRO), the licensing authority should note that this
may change when it is specified in the final order.

ADVERTISING AN EMRO

16.10 The proposed EMRO must be advertised. The licensing authority should include a short summary of the
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evidence and the manner in which representations ¢an be made in the document, as well as the details of
the proposed EMRO. The proposal must be advertised for at least 42 days (a reference in this Chapter toa .
period of “days” means a period made up of any days and not only working days). The licensing authotity
must publish the proposal on its website and in a local newspaper. If no newspaper exists, it must be
published in a local newsletter, circular or similar document. The licensing authority must also send a
notice of the proposal to all affected people in its area. They are:

* holders of (and applicants for) premises licences or club premises certificates to which the proposed

EMRO would apply; :
* premises usets in refation to TENSs to which the proposed EMRO would apply;
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* those who have received a provisional statement in respect of a premises to which the proposed EMRO
would apply.

16.11 Licensing authorities must, moreover, display a notice of the proposal in the area to which the EMRO would
apply, in 2 manner which is likely to bring the proposal to the attention of those who may have an interest in it.

16.12 The licensing authority should also inform responsible authorities in its area and neighbouring licensing
authorities of its proposal to make an EMRO. It may also like to consider what further steps could be
taken, in any particular case, to publicise the proposal in order to draw it to the wider attention of any
other persons who are likely to have an interest in it.

REPRESENTATIONS

16.13 Those who are affected by a proposed EMRQ), responsible authorities or any other person have 42
days (starting on the day after the day on which the proposed EMRO is advertised) to make relevant
representations. To be considered a relevant representation, a representation must

* be about the likely effect of the making of the EMRO on the promotion of the licensing objectives;

* be made in writing in the presctibed form and manner, setting out the EMRO to which it relates and the
nature of the representation;

* be recetved within the deadline; and

* if made by a person other than a tesponsible authority, not be frivolous or vexatious. Chapter 9 of this
Guidance gives further advice on determining whether a representation is frivolous or vexatious.

Representations can be made in relation to any aspect of the proposed EMRO. If a licensing
authority decides that a representation is not relevant, it should consider informing the person who has
made that representation.

16.14 Responsible authorities may wish to make representations, as may affected persons (as set out in the
above paragraph),

16.15 Others may also wish to make representations about the proposed EMRQ. These persons could include,
but are not limited to:

= tesidents;

* employees of affected businesses;

* owners and employees of businesses outside the proposed EMRQ area; and
* users of the late night economy.

HEARINGS

16.16 If a relevant representation or tepresentations are received, the licensing authority must hold a hearing
to consider them (unless the authority and anyone who has made representations agree that this is
unnecessary). The licensing authority should consider, based on the number of relevant representations
received by it and any other circumstances it considers appropriate, whether to hold the hearing over
several days, which could be arranged to take place other than on consecutive working days.
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16.17 Licensing authorities should be familiar with the hearing process as it has similarities with other processes
under the 2003 Act. Further guidance on hearings can be found in Chapter 9 of this Guidance (paragraphs
9.27 to 9.37). However, licensing authorities should note the following key points in relation to a hearing
about a proposed EMRO:

the hearing must be commenced within 30 working days, beginning with the day after the end of the
period during which representations tmay be made;

the hearing do not have to take place on consecutive working days, if an authority considers this to be
necessary to enable it to consider any of the representations made by a party or if it considers it to be in
the public interest;

a licensing authority must give its determination within 10 working days of the conclusion of the

hearing; and '
the authority is not required to notify those making representations of its determination so that
the determination may be put before the full council of the authodty to decide whether ot not to

make the EMRO.

16.18 The licensing authority will determine the manner in which the hearing will be conducted in accordance
with the Licensing Act 2003 (Hearings) Regulations 2005. If a licensing authority determines that a
representation is frivolous or vexatious, it must notify in writing the person who made the representation.

16.19 As a result of the hearing, the licensing authority has three options:

to decide that the proposed EMRQ is appropriate for promotion of the licensing objectives;

to decide that the proposed EMRO is not approprate for the promotion of the objectives and therefore
that the process should be ended;

t0 decide that the proposed EMRO should be modified. In this case, if the authority proposes that the
modified EMRO should differ from the initial proposal in relation to the atea specified, any day not in
the initial proposal or the period of any day specified, the authority should advertise what is in effect

a new proposal to make an EMRQ in the manner described above, so that further representations are

capable of being made.

FINAL EMRO

16.20 If the licensing authority is satisfied that the proposed order is appropriate for the promotion of the
licensing objectives, its determination must be put to the full council for its final decision.

16.21 The matters set out in the final order must be no different from the matters set out in the proposal to
make the order, subject to the caveat described above in paragraph 16.18. The order must be set out in the
prescribed form and contain the prescribed content.

16.22 No later than 7 days after the day on which the EMRO is made, the licensing authotity must send a notice
to all affected persons of the EMRO), and make the order available for at least 28 days on its website and
by displaying a notice in the EMRQ) area. A licensing authority should retain details of the EMRO on
its website for as long as the EMRO is in force. It is recommended that the licensing authority advises
neighbouring licensing authorities and the Secretary of State that the order has been made, the nature of
the order and when (and for how long) it will take effect.
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those premises. Such problems generally occur as a result of large numbers of drinkers being concentrated
in an area, for example when leaving premises at peak times or when queuing at fast food outlets or for
" public transport,

13.21 Queuing in itself may lead to conflict, disorder and ant-social behaviour. Moreover, large concentrations
of people may also increase the incidence of other criminal activities such as drug dealing, pick pocketing
and street robbery. Local services such as public transport services, public lavatory provision and street
cleaning may not be able to meet the demand posed by such concentrations of drinkers leading to issues
such as street fouling, littering, traffic and public nuisance caused by concentrations of people who cannot
be effectively dispersed quickly.

13.22 Varable licensing hours may facilitate 2 more gradual dispersal of customers from premises. However,
m some cases, the impact on surrounding areas of the behaviour of the customers of all premises taken
together will still be greater than the impact of customers of individual premises. These conditions are
more likely to arise in town and city centres, but may also arise in other urban centres and the suburbs, for
example on smaller high streets with high concentrations of licensed premises.

Evidence of cumulative impact

13.23 There should be an evidential basis for the decision to include a special policy within the statement of
licensing policy. Local Community Safety Partnerships and responsible authorities, such as the police and
the local authority exercising environmental health functions, may hold relevant information which would
inform licensing authorities when establishing the evidence base for introducing a special policy relating
to cumulative impact into their licensing policy statement, Information which licensing authorities may be
able to draw on to evidence the cumulative impact of licensed premises on the promotion of the licensing
objectives includes:

* local crime and disorder statistics, including statistics on specific types of ctime and crime hotspots;

* statistics on local anti-social behaviour offences;

* health-related statistics such as alcohol-related emergency attendances and hospital admissions;

* environmental health complaints, particulacly in relation to litter and noise;

* complaints recorded by the local authority, which may include complaints raised by local residents or
residents’ associations;

* residents” questdonnaires;

= evidence from local councillors; and

* evidence obrained through local consultadon.

13.24 The licensing authority may consider this evidence, alongside its own evidence as to the impact of
licensable activities within its area, and consider in particular the times at which licensable activities are
carried on. Information which may inform consideration of these issues includes:

* trends in licence applications, particularly trends in applications by types of premisés and terminal hours;
* changes in terminal hours of prernises;
* premises’ capacities at different times of night and the expected concentrations of dnnkcrs who will be

expected to be leaving premises at different times.
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