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1
PURPOSE

1.1
Standing Orders should be kept under review and modified to reflect the Council’s role and changes to legislation.

1.2
Relevance to the Council’s ambitions and priorities.

· Council Ambitions
}

· Community Objectives
}

· Corporate Priorities
}

· Other Considerations
}

2
BACKGROUND

2.1
The Council’s Standing Orders form an important part of the Council’s ethical framework.  Changes now need to be made to reflect changes in legislation.

2.2
The Council recently modified its financial regulations, and also modified the contractual Standing Orders which underpin the financial regulations.  Before the new Standing Orders are printed it is appropriate to make any other necessary modifications.    

3
ISSUES

3.1
The Council is committed to a review of its Committee structures and governance arrangements.  At that point it will be necessary to review Standing Orders.  The modifications which form the basis of this report are minor modifications and will ensure that the Standing Orders remain fit for purpose in the interim.  They are as follows:

(a)


amendments to reflect changes made to Section 100F of and Schedule 12A to the Local Government Act 1972 (“the LGA”) by the Local Government (Access to Information) (Variation) Order 2006 (these amendments are explained further in paragraphs 3.2 to 3.8, below);

(b)

amendments to reflect the fact that the National Code of Local Government Conduct referred to in Standing Order 21(d) has been replaced by the Ribble Valley Borough Council Code of Conduct for Members, May 2006 (this amendment is self-explanatory);

(c)
amendments to the extracted copies of Sections 94 to 98 of the LGA to reflect changes made to these sections by various pieces of legislation (the changes made to these sections can be seen on the marked-up copy of the Standing Orders set out at Annex A to this report).

3.2



In relation to the amendment described at paragraph 3.1(a), above, Schedule 12A of the LGA sets out categories of exemptions where, in the context of papers for formal meetings, local authorities are able to withhold information from disclosure to the public.  This effectively determines what is considered under the Part II agenda at council (and committee/ sub-committee meetings).

3.3
In September 2004, the (then) ODPM issued a consultation paper in respect of amendments to the access to information exemptions contained in Schedule 12A.  The Government wanted to ensure that the local government access to information rules were compatible with the Data Protection Act 1988 and the Freedom of Information Act 2000.  

3.4
Following changes brought about by the Local Government (Access to Information) (Variation) Order 2006 new provisions came into force on 1 March 2006.  From this date the categories of exemptions in Schedule 12A have therefore changed and the Standing Orders need to be amended to reflect this.

3.5
The provisions which provide for information to be exempt are set out in the LGA as amended.  

3.6
Section 100A(1) provides that a meeting of a principal council shall be open to the public except to the extent that they are excluded under subsection 100A(2) (which deals with confidential information, as further defined in subsection 100A(3)) or by resolution under subsection 100A(4).  Section 100A(4) permits the council to exclude the public from a meeting whenever it is likely that there would otherwise be a disclosure of exempt information to the public.  

3.7
Exempt information is defined in section 100I.  This provides that the descriptions of information which are exempt information are those specified in Part 1 of Schedule 12A.

3.8
Part 1 of Schedule 12A (paragraphs 1 to 7) contains “descriptions of exempt information” in respect of England.  Part 2 (paragraphs 8 to 10) contains “qualifications” in respect of England.  Paragraph 10 of Part 2 provides that the public interest test (which is used in respect of qualified exemptions in the Freedom of Information Act 2000) now has to be applied in assessing whether or not information will be exempt under the LGA.  This will require a case-by-case assessment.  Part 3 of Schedule 12A contains interpretation provisions.

3.9
As noted above, the changes set out in paragraphs 3.1 (b) and 3.1 (c) above, are self-explanatory.  
All of the changes are marked on a copy of the Standing Orders which is attached as Annex A to this Report.  

4
RISK ASSESSMENT

4.1
The approval of this report may have the following implications

· Resources – N/A

· Technical, Environmental and Legal – N/A

· Political – N/A

· Reputation – The Council’s Standing Orders are one way in which interested parties can evaluate the level of commitment that the Council has to operating effectively.
5
RECOMMENDED THAT COMMITTEE

5.1
Modify Standing Orders in accordance with the matters set out at paragraph 3.1 as per the mark-up set out at Annex A. 

LEGAL SERVICES MANAGER 

BACKGROUND PAPERS

1
Local Government (Access to Information) (Variation) Order 2006

2.
LGA 1972, as amended.

3.
Police Act 1996, Civil Partnerships Act 2004, Transport Act 2000, Financial Services and Markets Act 2000.

For further information please ask for Diane Rice, extension 4418

21110603

DER/JS

DECISION 





In order for the Council to operate effectively it is necessary to have a strong framework within which Council Decisions are made.  The Council’s Standing Orders provide that framework.  The modifications suggested will contribute to the Council’s objectives.
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