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1
PURPOSE

1.1
To determine a request relating to hackney carriage vehicle plate number 49.

1.2
Relevance to the Council’s ambitions and priorities:

· Council Ambitions - 
}

· Community Objectives - 
}
Hackney carriage vehicles provide an important 



public service, provision needs to be accessible 

· Corporate Priorities -  
}
to all members of the public equally
.

· Other Considerations - 
}

2
BACKGROUND

2.1
The Council currently issues 49 hackney carriage vehicle licences. 

2.2
In early 2002, a request was received to increase the number of hackney carriage vehicle licences, which then stood at 48, by 1. 

2.2
The matter was considered by Policy and Finance Committee on 26 March 2002.  The author of the report stated “I have been approached by a person who is at the top of the Council’s waiting list for hackney carriage licences.  She has been waiting a very considerable time for a licence.  She points out that there are now no female hackney carriage drivers operating in the Ribble Valley and that some women prefer to be driven by a female driver, particularly when travelling late at night.  She has asked the Council to grant a licence.  I have some sympathy with the points she makes and would recommend that the Council grant 1 additional hackney carriage licence, subject to a condition that the vehicle licensed is only driven by a woman”.

2.4
Committee resolved to issue the additional hackney carriage licence subject to a condition that the vehicle licensed was only driven by a woman.

2.5
The Power to attach conditions to a licence is contained in the Local Government (Miscellaneous Provisions) Act 1976, Section 47.  The Act gives the Local Authority discretionary powers in relation to hackney carriage proprietors licenses.  The power has to be exercised by the district council to attach such conditions that a district council may consider reasonably necessary.

2.6
Any person aggrieved by any condition attached to such a licence may appeal to a Magistrates Court.

2.7
The condition was not the subject of an appeal and the licence was issued.

2.8
The number of hackney carriage licenses is presently restricted.  There are a number of people who have asked the Council to note their interest in obtaining a hackney carriage licence.  The excess of demand over supply, gives the holder of a hackney carriage licence an opportunity to sell the vehicle, together with its plate, and effectively charge a premium as a consequence of the vehicle having a hackney carriage vehicle licence.  The annual licence fee for a hackney carriage vehicle is £126.50.

2.9
The request before Committee (see letter attached as Appendix 1) is to authorise transfer “to a proprietor with a wheelchair accessible hackney carriage, who is interested in requiring a licence”.  The letter states that “there are no other female hackney carriage drivers in Clitheroe or the surrounding areas, to whom she could transfer the licence”.

3
ISSUES

3.1

Committee could insist on retention of the condition:  It is important to note that the condition restricts who can driver the vehicle, not its ownership.  The present licence holder could then continue to drive the vehicle or surrender the vehicle licence.

3.2
As the current licence holder did not pay a premium she would not sustain financial loss.  However it is important to note that whilst the Council is not under a duty to preserve any gain/financial advantage resulting from the acquisition of a hackney carriage vehicle licence, nor should the incidental advantage to the present holder of the licence of the removal of the condition be a material consideration.  The most important issues are whether or not it is possible to secure sufficient available hackney carriages to meet demand, and whether these vehicles are operating in a manner which reflects the Council’s policies generally.

3.3
The Council currently has only one female hackney carriage driver. Enquiries of neighbouring authorities have revealed that:

· Hyndburn has 62 hackney vehicles, 9 of which are wheelchair accessible, has no lady drivers;

· 
Burnley has 34 hackney vehicles, has no lady drivers; and

· Blackburn has 60 hackney vehicles, all off which are black cabs, have 6 lady drivers.

3.4
It is therefore possible that the purpose of the original plate will not be sustained in the long term, as there is obviously a trend towards a higher number of men driving hackney vehicles than women.

3.5
In the alternative the Council could agree to either remove the condition and allow the licence to be used without restriction, which would lose an opportunity for the Council to control the type of vehicle made available, or consider favourably the request to make the licence available with a substitute condition relating to wheelchair accessibility.

3.6
Committee needs to consider this matter in the context of a decision taken in June 2006 by Committee to review the current restriction of hackney carriage vehicle licenses, once the new hackney carriage vehicle ranks are in place.  Committee should therefore consider, when considering removal of the condition, the guidance issued which enshrines a presumption in favour of deregulation.  It would not be consistent with the guidance for Committee to take a decision which had the effect of reducing the number of hackney plates to 48.

3.7
Committee is specifically asked in this case to consider transfer to a vehicle suitable for a wheelchair.  This would create an additional facility for members of the public.

3.8
Finally, the removal of the condition in favour of a condition which will be available to all potential purchasers of the vehicle equally, would remove the anomaly of the present condition which limits the licence to a particular gender.

4
RISK ASSESSMENT

4.1
The approval of this report may have the following implications

· Resources – N/A.

· Technical, Environmental and Legal – The substitution of a condition enabling greater access for applicants and users of the service would be consistent with the Council’s policies.

· Political – N/A.

· Reputation – N/A.
5
RECOMMENDED THAT COMMITTEE
5.1
 Agree to remove the condition attached to plate 49, relating to the sex of the driver.

5.2
Substitute a condition requiring the vehicle to be accessible to wheelchair users ie the user to be able to remain in their wheelchair during transport.
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For further information please ask for 

Diane Rice, extension 4418.
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