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1
PURPOSE

1.1
To consider the approach to saving existing Local Plan policies under the provisions of the new Planning and Compensation Act 2004.

1.2
Relevance to the Council’s ambitions and priorities

· Council Ambitions – All.

· Community Objectives – To conserve our countryside, the natural beauty of the area, and enhance our built environment.

· Corporate Priorities – The information in this report is relevant to the local development framework and ensuring that relevant planning policies are in place.

· Other Considerations – None.

2
BACKGROUND

2.1
The introduction of the new Planning Act in September 2004 included provision to save existing Local Plans for a period of three years from the enactment of the legislation.  The Council's Districtwide Local Plan was consequently saved until September 2007.

2.2
Under the Act the Council have the opportunity to ask the Secretary of State to agree to extend the period which policies are saved and remain effectively in place as adopted policies with statutory weight.  In order to gain the approval of the Secretary of State, a protocol has been put in place with which to consider policies and to justify their retention.

2.3
Government Office has set out the timetable for this process that would see the formal requests to be made by 31 March 2007.  In part this is to be informed by the Annual Monitoring Report process (due to be submitted, in accord with statutory guidance by 31 December).

2.4
Local Planning Authorities will need to demonstrate that the policies they seek to save reflect the principles of Local Development Frameworks, are consistent with current national policy and that it is not feasible (or desirable) to replace them by 27 September 2007.  Guidance is set out in Planning Policy Statement 12 (PPS12).


PPS12 sets out that policies to be extended should comply with the following criteria:

i)
Where appropriate, there is a clear central strategy;

ii)
Policies have regard to the community strategy for the area;

ii)
Policies are in general conformity with the Regional Spatial Strategy or Spatial Development Strategy;

iv)
Policies are in conformity with the Core Strategy development plan document (where the core strategy has been adopted);

v)
There are effective policies for any parts of the authority’s area where significant change in the use or development of land or conservation of the area is envisaged; and

vi)
Policies are necessary and do not merely repeat national or regional policy.

2.5
Government Office has also provided some guidance on those policies that they will give particular regard to, namely:

· Policies that support the delivery of housing, including unimplemented site allocations, and up to date affordable housing policies;

· Policies relating to the infrastructure necessary to support housing;

· Policies on greenbelt, their general extent in structure plans and detailed boundaries in Local Plans;

· Policies that support economic development and regeneration including policies for retailing in town centres;

· Policies for waste management, including unimplemented site allocations;

· Policies that promote renewable energy;

· Reduce impact on climate change; and

· Safeguarding water resources.

3
RIBBLE VALLEY Districtwide Local Plan 

3.1
The Local Plan was adopted in June 1998, and was to cover the plan period up to mid-2006.  Consequently, a number of policies are out of date or relate to the plan period only.  Similarly, the plan was prepared before the current replacement Structure Plan was in place.  Some policies are consequently out of conformity with the more up to date Structure Plan.  Given the time frame of the plan, a number of site-specific policies have also been completed.  We are currently awaiting further clarification from Government Office on whether part allocations can be saved.  This is particularly relevant to allocation policies where some allocations may be complete and others remain with available land.  

3.2
Whilst the Local Plan policies remain in place, they are used to determine planning applications.  In addition, a number of policies have Supplementary Planning Guidance that is used to deal with detailed matters of implementation.  Indeed, it is often the supplementary guidance policies that are relied upon to determine an application.  If a policy that forms the lead policy for the Supplementary Planning Guidance does not get saved beyond 2007, technically, the SPG would no longer enjoy its current status.

3.3
As Members will be aware, the County Structure Plan forms a key part of the development plan for the borough.  In those circumstances where the Local Plan is out of conformity, it will take precedence.  This does affect a number of Local Plan policies at present.   Under the provision of the new Act the Structure Plan is replaced by the Regional Spatial Strategy, the Structure Plan at present is being currently saved pending replacement by the emerging RSS.  The North West RSS is currently going through its Public Examination and is anticipated to be adopted and operative in late 2007.  The structure plan would then cease to operate.  RSS and Ribble Valley planning policies would be the relevant plans to take account of.  

3.4
The process envisaged by the new planning acts would have an up to date Local Development Framework and RSS in place.  In reality this will not be the case and it will be important to avoid a policy gap, particularly where it would be difficult to rely on national or regional policies to deal with more detailed local matters.  

4
RELEVANT POLICIES

4.1
Early analysis has identified a number of policies that would not meet the broad criteria for saving.  Other policies will need to be retained in order to avoid a policy gap.  In particular, it will be important to retain a framework for development across the defined settlements to ensure consistency can be applied.  This will retain policies that will fit with the emerging Regional framework but will also be considered in full as part of the LDF process.   As the proposed LDF policies come forward consideration will be given to adopting them as an interim development control tool.

4.2
It is also considered important to keep in place wherever possible, topic related development control policies that deal with issues such as nature conservation, the built environment and design.  However, one of the principles of local development framework is that the policies within the framework are not over detailed.  At present a number of policies refer to detailed design considerations.  Whilst the policies are still considered relevant guidance, they would not be carried forward in their current form in the LDF.   These policies would not be subject to a request to save.  Some elements would be picked up in supplementary development documents, but in dealing with applications issues can be addressed within the scope of Planning Policy Statement 1 – delivering substantial development (PPS1), through the use of general development control policies, in addition, where design issues were more critical for example within the context of Conservation Area character appraisals, decisions would be informed.  As an interim measure, policies could be collated in a guidance note, however, GONW are not encouraging authorities to take interim measures, rather a focus should be made on getting DPD’s in place.  

4.3
The Districtwide Local Plan also includes a number of Area policies.  These cover the areas of Primrose Lodge, Brockhall Hospital and Calderstones, and are shown on the plan extract at Appendix 1.  At this stage, given that elements of Primrose Lodge remain part of an identified programme in the market town scheme – Clitheroe the Future, and that development at Brockhall Hospital is yet to be completed, they should be retained.  Both these areas will be examined in the LDF process.  Calderstones however is regarded as effectively complete and it is not proposed to retain the area policy.  There is an area of employment land that remains but this could be considered within the context of other policies when determining any planning applications.  Any future development of the site should also be considered in the LDF process.  

4.4
Appendix 2 identifies those policies where it is proposed to request that they are formally saved, a separate list identifies those policies that will be discussed further with Government Office.

5
RISK ASSESSMENT

5.1
The approval of this report may have the following implications

· Resources – None.

· Technical, Environmental and Legal – The Council needs to take steps to ensure that planning decisions can be informed through up to date policy.  The Council will need to meet the requirements of the Planning and Compensation Act. 

· Political – None.

· Reputation – It is important for the Council to demonstrate to its community the measures taken to protect the local area from inappropriate development.

6
RECOMMENDED THAT COMMITTEE
6.1
That Members agree the list of proposed saved policies and instruct the Director of Development Services to report back to this Committee following clarification with Government Office North West on the remaining policies listed prior to submitting for formal consent.

FORWARD PLANNING MANAGER 

For further information please ask for Colin Hirst, extension 4503. 
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