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1
PURPOSE


To introduce to members the published Planning Policy Statement 25 with respect to Development and Flood Risk.

1.2
Relevance to the Council’s ambitions and priorities

· Council Ambitions – 

· Reducing flood risk is one factor in alleviating the risk to climate change and has a direct impact on making peoples lives safer and healthier, and 

· protects and enhances the existing environmental quality of our area by promoting sustainable development and protecting and enhancing biodiversity.

· Community Objectives – Reduced flood risk will lead to maintaining and improving the land quality and help conserve our countryside, the natural beauty of the area and enhance our built environment.

· Corporate Priorities - Reducing the risk of flooding can benefit all areas of social, economic and environmental priorities by helping to create and maintain sustainable communities.

· Other Considerations – Planning Policy Statements are a material consideration in the development of planning policies and in the determination of planning applications.

2
BACKGROUND

Planning Policy Statement 1: Delivering Sustainable Development was published February 2005.  The document contains guidance to Planners and Developers as to how to create sustainable communities through appropriate development and the factors to take into account.  One of those factors relates to Climate Change and the effect a change in the climate could have in increasing the risk of flooding.  There is limited guidance within PPS1 as to how flood risk should be integrated into planning policy documents at all levels (regionally and locally) and PPS25 clarifies the situation whilst giving practical guidance.  The final document was published December 2006.

2.1
This report sets out the implications of the PPS on the Council relating to the areas of Forward Planning, Development Control and Owners/Developers.

3
ISSUES

3.1 Forward Planning
This PPS sets out the factors that should be considered in preparing planning policies for inclusion in Development Plan Documents (DPD’s), the Core Strategy in particular.  DPD’s are expected to “set policies on development and flood risk to ensure that flood risk is taken into account at all stages in the planning process to avoid inappropriate development in areas at risk of flooding, and to direct development away from areas of highest risk.”  Four Key Planning Objectives are put forward that should be taken into consideration when delivering DPD’s, these are set out in Appendix 1.

3.1.1
The importance of carrying out Sustainability Appraisals for each of the DPD’s is reinforced. This is to ensure all Climate Change issues, flood risk being one, are identified and assessed for impact against each proposed planning policy.

3.1.2
One of the key areas of planning policy is identifying and giving guidance on land suitable for different types of development.  When developing site allocation and general guidance policies the PPS sets out assessment criteria that should be taken into account when preparing such policies, the assessment is known as a Strategic Flood Risk Assessment (SFRA) (refer to Annex D of the PPS).  All local authorities should carry out a SFRA in partnership with the Environment Agency, other operating authorities, and stakeholders.  The SFRA identifies areas that are high, medium and low risk and creates an information base that details why, where and how areas flood with procedures for managing the flood risk and ultimately reducing the risk.

3.2 Development Control

The PPS sets out a number of principles (Appendix 2) that should be adhered to when determining planning applications. These generally revolve around the type of information required to determine the application and the use of a sequential approach (refer to p.6-7 of PPS25).  More importantly, this PPS is now a material consideration, which supersedes any development plan policies that are inconsistent with this guidance.  Until the Core Strategy has been adopted PPS25 will be the primary consideration when determining planning applications that are within identified flood risk areas, as current Local Plan policies are out of step with this guidance.

3.2.1 As of the 1st October 2006 all Local Planning Authorities are required to consult the Environment Agency on all applications for development in flood risk areas (except minor applications).  Clear procedures are set out within PPS25 as to when and how to consult with the Environment Agency and guidelines as to what to do should they object to a proposal.

3.3 The Owner/Developer

Unlike most other policy guidance PPS25 sets out what is expected of the owner and/or developer of a site.  Appendix 3 gives details of the responsibilities of those proposing development.  In summary, owners are responsible for providing evidence that a proposal is consistent with policy and sets out the information required to prove that a proposal is sustainable or that flood risk can be managed.

3.4 A practice guide to give more guidance on the implementation of the policies set out in PPS25 will be published in the near future.
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APPENDIX 1

KEY PLANNING OBJECTIVES

The aims of planning policy on development and flood risk are to ensure that flood risk is taken into account at all stages in the planning process to avoid inappropriate development in areas at risk of flooding, and to direct development away from areas at highest risk.  Where new development is, exceptionally, necessary in such areas, policy aims to make it safe without increasing flood risk elsewhere and where possible, reducing flood risk overall.

Regional planning bodies (RPBs) and local planning authorities (LPAs) should prepare and implement planning strategies that help to deliver sustainable development by:

1) Appraising risk
• identifying land at risk and the degree of risk of flooding from river, sea and other sources in their areas;

• preparing Regional Flood Risk Appraisals (RFRAs) or Strategic Flood Risk Assessments (SFRAs) as appropriate, as freestanding assessments that contribute to the Sustainability Appraisal of their plans;

2) Managing risk
• framing policies for the location of development which avoid flood risk to people and property where possible, and manage any residual risk, taking account of the impacts of climate change;

• only permitting development in areas of flood risk when there are no reasonably available sites in areas of lower flood risk and benefits of the development outweigh the risks from flooding;

3) Reducing risk
• safeguarding land from development that is required for current and future flood management eg conveyance and storage of flood water, and flood defences;

• reducing flood risk to and from new development through location, layout and design, incorporating sustainable drainage systems (SUDS);

• using opportunities offered by new development to reduce the causes and impacts of flooding eg surface water management plans; making the most of the benefits of green infrastructure for flood storage, conveyance and SUDS; re-creating functional floodplain; and setting back defences;

4) A partnership approach
• working effectively with the Environment Agency, other operating authorities and other stakeholders to ensure that best use is made of their expertise and information so that plans are effective and decisions on planning applications can be delivered expeditiously; and

• ensuring spatial planning supports flood risk management policies and plans, River Basin Management Plans and emergency planning.
APPENDIX 2

DEVELOPMENT CONTROL PRINCIPLES

In addition, LPAs should in determining planning applications:

1. Have regard to the policies in this PPS and, as relevant, in the RSS for their region, as material considerations which may supersede the policies in their existing  development plan, when considering planning applications for developments in flood risk areas before that plan can be reviewed to reflect this PPS;

2. Ensure that planning applications are supported by site-specific flood risk assessments (FRAs) as appropriate;

3. Apply the sequential approach (see paras. 14–17) at a site level to minimise risk by directing the most vulnerable development to areas of lowest flood risk, matching vulnerability of land use to flood risk;

4. Give priority to the use of SUDS; and

5. Ensure that all new development in flood risk areas is appropriately flood resilient and resistant, including safe access and escape routes where required, and that any residual risk can be safely managed.
APPENDIX 3

OWNER/DEVELOPER RESPONSIBILITIES

Landowners have the primary responsibility for safeguarding their land and other property against natural hazards such as flooding. Individual property owners and users are also responsible for managing the drainage of their land in such a way as to prevent, as far as is reasonably practicable, adverse impacts on neighbouring land. Those proposing development are responsible for:

1) Demonstrating that it is consistent with the policies in this PPS and those on flood risk in the LDD;

2) Providing a FRA demonstrating:

· whether any proposed development is likely to be affected by current or future flooding from any source;

· satisfying the LPA that the development is safe and where possible reduces flood risk overall;

· whether it will increase flood risk elsewhere; and

· the measures proposed to deal with these effects and risks. Any necessary flood risk management measures should be sufficiently funded to ensure that the site can be developed and occupied safely throughout its proposed lifetime;

3) Designs, which reduce, flood risk to the development and elsewhere, by incorporating sustainable drainage systems (see Annex F) and where necessary, flood resilience measures (see Annex G); and

4) Identifying opportunities to reduce flood risk, enhance biodiversity and amenity, protect the historic environment and seek collective solutions to managing flood risk.

These matters can affect the value of land, the cost of developing it and the cost of its future management and use. They should be considered as early as possible in preparing development proposals.
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