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1
PURPOSE

1.1
To give an update on the progress of licensing applications under the Licensing Act 2003.

1.2
Relevance to the Council’s ambitions and priorities


· Council’s Ambitions
 - the objectives of the Licensing Act 2003 are the prevention of crime and disorder; public safety; the prevention of public nuisance and the protection of children from harm.  These will contribute directly to the Council’s ambition to help make people’s lives safer and healthier.

· Community Objectives – one of the key themes of the Community Strategy is community safety.  One of the strategic objectives under this heading is to reduce instances of anti-social behaviour.  It is well established that much anti-social behaviour is linked to the drinking of alcohol.

· Corporate Priorities – action 3.18 of the Corporate Plan, Delivery Plan is to work through the Crime and Disorder Partnership to reduce the incident of crime and disorder and increase public feelings of safety.

· Other considerations – the Licensing Act 2003 seeks to modernise the legislation governing the sale and supply of alcohol and control of public entertainment.  It places the sole responsibility for licensing personnel and premises on the borough council and imposes a number of specific duties on the council.

2
APPLICATIONS RECEIVED

2.1

As at 31 January 2007 we have received the following number of applications:

	Personal 


	]


	Total of 385 shown on system

	Premises 

Premises (variation)

Premises (Transfer and/or change of Designated Premises Supervisor [DPS])

Premises (new)


	]

]

]

]

]

]

]

]
	Total 266 shown on system

(variations and transfers and/or change of DPS do not add to the number of licences granted as shown on the system, manual records show approximately 8 applications for transfer, 14 applications for change of DPS and 2 applications for variation).

1

	Clubs
	]
	Total 25

	Temporary Event Notices (with alcohol)

Temporary Event Notices (without alcohol)
	]

]

]

]
	Total 151

Total 24


2.2
Applications are still being received.  As at 31 January 2007 six applications for personal licences, 9 applications for premises licences (including club, variations, transfers and/or change of DPS) and 3 Temporary Event Notices are still pending.

3
HEARINGS

3.1
There has been one hearing held since committee last met on 30 November 2006.  A schedule showing the premises involved and the Councillors who sat on the sub-Committee is attached at Appendix A.  The notice of determination issued following the hearing is attached at Appendix B.

4
REVIEWS

4.1
The authority has received its first application for a review of a premises licence relating to the Co-op Lateshop, Berry Lane, Longridge.  This has been submitted by PC Paul Sherratt of Lancashire Constabulary, Clitheroe Licensing Unit, King Street, Clitheroe.  The grounds for review are that the premises has failed three test purchase operations in the last 12 months and that this is undermining the prevention of crime and disorder objective of the Licensing Act 2003.  A copy of the notice of application for review is attached at Appendix C.   The last day for representations is 7 February 2007 and the authority has 20 working days from that date to arrange a hearing before a licensing sub-committee.

5
APPEALS

5.1
There are no appeals to the magistrates’ court at the present time.

6.
GAMBLING ACT 2005


Statement of Principles

6.1
The Statement of Principles for 2007-2010 came into effect on 31 January 2007.  The document has been available for public inspection at the council offices and on the internet since 2 January 2007.


Fees

6.2
The Gambling Act 2005 gives the Secretary of State power to make regulations prescribing the fees payable to the licensing authority.

6.3
The Government has decided that for England and Wales, licensing authorities will determine their own fees for gambling premises licences but that the Secretary of State will prescribe the maximum fee payable for each category of licence.  Permit fees will be determined by the Secretary of State.

6.4
All licensing authorities must set their fees upon a cost recovery basis only and will be required to review their fee levels on an annual basis (covering the full accounting period i.e. financial year) to ensure this.

6.5
Regulations will set out the requirements upon local authorities in terms of setting their fees, and the maxima determined for premises licences.  These regulations are unlikely to be published before mid February 2007 and LACORS therefore suggests that licensing authorities commence work on the fee levels they will set, prior to the final regulations being published.  As soon as the regulations are published and the costs information is collated, a further report will be brought before Committee.

7
RISK ASSESSMENT

7.1
The approval of this report may have the following implications:

· Resources – none.

· Technical, Environment and Legal – none.

· Political – none.

· Reputation – none.
8
CONCLUSION
8.1
Committee are asked to note the report.

LEGAL SERVICES MANAGER

BACKGROUND PAPERS

1
Register of licensing applications.

For further information please ask for Diane Rice on extension 4418.

APPENDIX A

LICENSING ACT 2003

HEARINGS HELD SINCE 30 OCTOBER 2006

	Date
	Sub-Committee
	Application to be Heard



	Friday 1 December 2006 at 10.00am
	C Sterry (Chairman)

J Alcock

J Flitcroft


	Low Moor Reading Room & Club, St Paul’s Street, Low Moor, Clitheroe.  Application to vary existing Club Premises Certificate to include provision of regulated entertainment and amend hours for sale and supply of alcohol.




APPENDIX B

LICENSING ACT 2003

NOTICE OF DETERMINATION MADE UNDER 

SECTION 85 LICENSING ACT 2003

LICENSING HEARING IN RESPECT OF AN APPLICATION FOR A VARIATION OF A CLUB PREMISES CERTIFICATE HEARD ON 1 DECEMBER 2006 IN RESPECT OF PREMISES AT LOW MOOR CLUB, CLITHEROE

Following a hearing held on 1 December 2006, into an application for a variation of the Club Certificate made on behalf of the Committee of Low Moor Club, Clitheroe, the Licensing Sub-Committee determined that the application be granted subject to the following modifications:

The application requested the addition of regulated entertainment to an existing licence, and an increase in the hours for the supply of alcohol.

The hours for supply of alcohol granted were as follows:

Sunday – Thursday 9am – 11.30pm

Friday, Saturday 9am – 1am

Christmas Eve and Boxing Day 9am – 1am

New Year’s Eve/Day – from the beginning of permitted hours on New Year’s Eve to the end of permitted hours on New Year’s Day.

The embedded restrictions in relation to drinking up time etc were removed.

Regulated entertainment will now be permitted as follows:

Indoor sporting events, plays and films (all indoors)

Recorded music

Facilities for making music

Facilities for dancing

All permitted during the following hours:

Sunday – Thursday 9am to 11pm

Friday, Saturday – 9am to midnight

Christmas Eve and Boxing Day – 9am to midnight

New Year’s Eve and New Year’s Day – from the beginning of permitted hours on New Year’s Eve until the end of permitted hours on New Year’s Day.

The opening hours of the premises will be as follows:

Sunday – Thursday – 9am to 12 midnight

Friday, Saturday – 9am to 1.30am

Christmas Eve and Boxing Day – 9am to 1.30am

New Year’s Eve/New Year’s Day – from the beginning of permitted hours on New Year’s Eve until the end of permitted hours on New Year’s Day.

The licence will be subject to the conditions set out in the operating schedule.  For the avoidance of doubt these are set out below.  It should be noted that the condition offered in relation to the presence of a designated premises supervisor has been modified by the Licensing Sub-Committee to require supervision to be by a steward or committee member:

The premises will be managed in line with all four of the licensing objectives and all relevant legislation.

Whenever functions are held at the premises, a committee member will be present to ensure the event is conducted as per all conditions.

The premises will comply with the Fire Precautions (Workplace) Regulations 1997.

The fire equipment will be checked annually.

All members of staff will be aware of the location of fire fighting equipment and how to use it.

Members of staff will ask people to leave quietly at the end of the evening.

Signs will be displayed at the entrance/exit to the premises asking customers to respect neighbours.

At all times the steward or another committee member shall ensure the level of noise omitting from the premises is kept to a minimum.

Entertainment taking place inside the premises will only take place in the back room of the club.

When entertainment is being provided all doors and windows will be kept closed in the back room.

Functions that take place on the back garden, and involve regulated entertainment, will not continue after 1900 hrs.

All residents living on St Paul’s Street and High Street will be notified of any outside function involving entertainment prior to the event.

When entertainment is being provided outside the noise level will be closely monitored to ensure that disturbance to residents is kept to a minimum.

Only persons aged 18 and over will sell alcohol (with the exception of persons on a Government Approved Training Scheme).

Any person who looks or appears to be under the age of 21 will be asked to provide ID to prove that they are over the age of 18.  Only the UK photo driving licence, passport or Government Approved PASS cards will be accepted as proof of age.

Only birthday functions of individuals aged 21 years and over will be held at the premises.

In addition to the conditions offered in the operating schedule which forms part of the application, the committee imposed the following additional conditions from the Council’s best practice guide:

The Licence holder or his representative shall on every occasion the premises are used for regulated entertainment check external noise levels at regular intervals to ensure that sound levels are reasonable and not affecting noise sensitive premises.  Appropriate steps should be taken to reduce the level of noise where it is likely to cause a disturbance to local residents.  Where a complaint is made either to the management or via the Local Authority, a written record shall be made of those noise assessments in a log book for a period of three months following the complaint.  The details recorded shall include the time and date of the checks, the person making them and the results, including any remedial action.  This written log shall be available for inspection by the Local Authority.

Refuse, ie bottle sorting/ disposal, shall not take place outside between 10pm and 8am.

Where a complaint is made, either to the committee or via the Local Authority in relation to any licensable activity a log book shall be maintained recording the time and date giving rise to the complaint, the person making the complaint and the results (including any remedial action) of the investigation carried out one behalf of the Committee.  This written log shall be available for inspection by the Local Authority, and shall be retained for a period of 6 months following the complaint.

In addition to the conditions arising from the operating schedule and from the Best Practice Guide, an agreed condition was also imposed as follows:

The ventaxia in the rear function room has a cover which will be used during regulated entertainment.

The reason for making these modifications is to safeguard the amenities of nearby residents and aid the prevention of nuisance objective of the act.

Ribble Valley Borough Council

LICENSING ACT 2003 SECTION 51

NOTICE OF APPLICATION FOR REVIEW OF PREMISES LICENCE
The LICENSING AUTHORITY of Ribble Valley Borough Council, Council Offices, Church Walk, Clitheroe, Lancashire BB7 2RA

HEREBY GIVE NOTICE THAT LANCASHIRE CONSTABULARY have applied to Ribble Valley Borough Council Licensing Authority on 9th day of JANUARY 2007, for the review of the Premises Licence in respect of premises known as CO-OP LATE SHOP at 35-39 BERRY LANE, LONGRIDGE, PRESTON, LANCASHIRE PR3 3JL under the Licensing Act 2003 on the grounds that as a Responsible Authority, Lancashire Constabulary do not consider the premises to be promoting the Licensing Objective of the Prevention of Crime and Disorder.

Any Interested Party or Responsible Authority who wishes to make representations regarding this application must give notice in writing to: The Administration & Licensing Officer, Ribble Valley Borough Council, Council Offices, Church Walk, Clitheroe, Lancashire BB7 2RA.  Representations must be received between the 10th JANUARY 2007 and 7th FEBRUARY 2007.

The Application Record may be viewed between 09:00hrs and 17:00hrs, Monday to Friday, at the above address.  

Under Section 158 of the Licensing Act 2003 it is an offence to knowingly or recklessly make a false statement in connection with an application.  The maximum fine for which a person is liable on summary conviction is up to  £5000 (level 5 on the standard scale).

Dated this 10th day of January 2007
INFORMATION
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