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1
PURPOSE

1.1
To update Members on the current situation in relation to possible Enforcement Action against alleged unauthorised developments at Woodstraw Barn, Forty Acre Lane, Thornley.

2
BACKGROUND

2.1
At its meeting on 25 May 2006, the Committee considered an application which sought planning permission for the change of use of a previously approved garage/stable block, extension of the residential curtilage and the rebuilding of two external walls at Woodstraw Barn, Forty Acre Lane, Thornley (3/2005/0886/P).  Contrary to the officer’s recommendation of conditional permission, Members resolved that planning permission be refused for the following reasons:

1.
The proposed extension of the residential curtilage would represent urban encroachment into the adjoining countryside to the detriment of the visual amenities of the Area of Outstanding Natural Beauty and contrary to Policies G1, ENV1 and H12 of the Ribble Valley Districtwide Local Plan.  

2.
The proposed rebuilding of two walls, when added to the incremental rebuilding which has already taken place, would represent extensive rebuilding works which would be detrimental to the character and appearance of the building contrary to Policy H16 of the Ribble Valley Districtwide Local Plan.  

2.2
A nearby resident addressed the Committee and, in addition to his objections to the actual planning application, he expressed serious concerns about what he considers to be breaches of planning control in respect of the conversion works on the building which have been carried out so far.  In brief terms, these concerns relate to the following matters:

1.
Whether what has been built is in accordance with the planning permissions which have been granted.  

2.
The converted barn appears to be higher than it was originally and its roof appears to have a steeper pitch.  

3.
An unauthorised part finished porch on the northern side elevation.  

4.
The formation of additional unauthorised windows.  

5.
A condition on the original planning permission requiring the formation of sight lines at the access into the site ‘prior to development work commencing’ has not been complied with.  

2.3
Members shared these concerns and consequently made a second resolution that ‘a further report is to be taken back to Committee detailing all deviations from the approved plans with consideration given as to whether or not enforcement action is to be taken’.  

2.4
A written representations appeal was submitted against the refusal of planning application 3/2005/0886/P, in respect of which the Inspector made his site visit on 6 November 2006.  In an interim “Information” report on the agenda of the meeting on 28 November 2006, I expressed the opinion that the then awaited appeal decision would have a considerable influence upon what, if any, Enforcement Action would be appropriate and necessary in respect of this property. 


3.
THE PRESENT SITUATION

3.1
As Members will have seen on the agenda of their last meeting, in a letter dated 5 January 2007, the Inspector allowed the appeal subject to conditions.

3.2
As the Inspector has agreed to the proposed curtilage extension and the resiting of the garage/stables building, no enforcement action is required in respect of the base for that building which had been formed in a previously unauthorised position.

3.3
As the Inspector has agreed to the rebuilding of the two walls, the character of the original barn will now be even further diminished as the majority of its walls will have been rebuilt.  In my previous report, I expressed the opinion that, in the event of such a decision, any Enforcement Action against other deviations from the approved plans (such as an additional window) would possibly no longer be expedient.  I will nevertheless comment upon each of the concerns which have been raised in respect of this site.

3.4
Members have questioned whether the footprint of the building is larger than it should be and whether the eaves and ridge heights are higher than they should be.  The relevant measurements are as follows:

· The main part of the front elevation (ie excluding the section at the south eastern end which is now to be rebuilt) scales on the approved plans at 14.9m.  The actual length of that elevation is 14.6m, ie it is slightly shorter than approved, not longer.

· The total length of the side elevation, including the shippon, scales at 14.6m on the approved plans, but the actual length of that elevation is 14.0m, again slightly shorter than approved.

· The eaves height at the north western corner scales at 4.8m , but measures 5.2m, ie 0.4m higher than approved. 

· The ridge height at the north western elevation scales 8.0m but measures 8.63m, ie 0.63m higher than approved.

Some of the height differences are probably the result of ground clearance work during the development process.  The visual effect of the height increase is exaggerated by the building also being slightly narrower, because that means that the roof slope is steeper.  Within the context of the appeal decision, however, I consider that any enforcement action to require the roof to be lowered would be unreasonable given that the “barn-like” appearance which such action would be seeking to protect is now all but lost anyway.  

3.5
The approved plans in the planning application do not show any porch on the north western elevation, but the approved Building Regulations plan show a small porch with a mono pitched roof.  The applicant has been informed that Enforcement Action will be taken if he completes the porch with a gabled roof (which appeared to be his intention as indicated by lead flashing on the wall of the building).  I consider, however, that the mono pitched porch as shown on the Building Regulations plans would be acceptable.   

3.6
With regards to windows, there is a small unauthorised first floor window in the north western gable elevation.

3.7 
In the front elevation, one of the windows is in a different position to what was approved, and the window in the barn door opening is slightly recessed, whereas it was shown to be flush on the approved plans.  I consider the treatment of the barn door opening to be better than what was approved, and can see no objections to the amended position for the window. 

3.8
The main part of the south eastern elevation is to be rebuilt, but I am informed by the applicant that it will contain three windows as approved (this will be monitored as works are ongoing).  An approved door in the shippon part of this elevation has been agreed as a working amendment to become a window.  

3.9
The single storey rear elevation is now to be rebuilt.  This will contain the openings as approved except that an approved window will become a door in a “swap” arrangement as part of the agreed amendments referred to in the previous paragraph.

3.10
Overall, only one additional window has been formed, and the other alterations to the fenestration are either improvements on the approved scheme, of no detriment, or have been agreed as amendments.  I can see no expediency for Enforcement Action in respect of the alterations to the fenestration.

3.11
The appeal Inspector imposed conditions which require a hedgerow to be planted adjoining the brook and on the boundaries of the extended curtilage to the north east of the site, to a specification which had first been approved by the Local Planning Authority.  The Inspector’s condition requires the hedge to be planted before 5 May 2007.  It has been agreed with the applicant that the hedgerow should consist of hawthorn, field maple, hazel and guelder rose, forming a staggered double row hedge 45cm between plants, 0.6 to 1m between rows.  If such a hedgerow is not planted to the Council’s satisfaction before the Inspector’s deadline, then formal Enforcement Action in the form of a Breach of Condition Notice (in respect of which there is no right of appeal) should, in my opinion, be served in respect of this breach of planning control.  

3.12
The applicant has been reminded of the requirement of a condition on one of the previous planning permissions to move the existing hedge away from the road edge in order to provide a sightline for highway safety reasons.  He has expressed his willingness to carry out this work.  I consider that if this is not also done before 5 May 2007, then a Breach of Condition Notice should also be served in respect of this breach of planning control.  

3.13
In order that Enforcement Action can be taken promptly following the deadline date, if necessary, the pre-requisite Requisitions for Information have already been served on the applicant.

4
RISK ASSESSMENT

4.1
The approval of this report may have the following implications

· Resources – None.

· Technical, Environmental and Legal – None.

· Political – None.

· Reputation – Effective and appropriate enforcement action is an important issue that would have a bearing on the reputation of the Council.

5
RECOMMENDED THAT COMMITTEE
5.1
 Resolve:

1.
that no formal Enforcement Action be taken at the present time in respect of any matters at this property. 

2.
that, if, by 5 May 2007, the hedge planting and existing hedge resiting to form a visibility splay, have not been carried out to the Council’s satisfaction, Breach of Condition Notices be served on the applicant, promptly following that date, in respect of the non compliance with the relevant planning conditions. 

DIRECTOR OF DEVELOPMENT SERVICES

For further information please ask for Colin Sharpe, extension 4500.

(15030702) 

DECISION
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