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1
PURPOSE

1.1
To review the need to replace the Dogs (Fouling of Land) Act Order 1998 with a Dog Control Order.  

1.2
Relevance to the Council’s ambitions and priorities:

· Council Ambitions – This report relates to ‘providing efficient and effective services based on customer needs’ and ‘making peoples lives safer and healthier’.

· 
Community Objectives – ‘To promote and support the health, environmental, economic and social well-being of people who live, work and visit the Ribble Valley’. 

· Corporate Priorities – ‘To promote a healthier environment and lifestyle’.

· Other Considerations – None.

2
BACKGROUND

2.1
Historically, Ribble Valley Borough Council adopted dog fouling by-laws under the Local Government Act 1972, in March 1984.  These prohibited the leaving of dog fouling on the footway of any highway, or any public place, or grass verge less than 3m wide.   These imposed a fine of £50 upon summary conviction.  These are technically still in force for areas outside the 40 mph speed restriction.  

2.2
Further provisions were introduced under the Dogs (Fouling of Land) Act 1996 which were introduced after a very protracted administrative process in January 1998.  This again prohibited the leaving of dog fouling on carriageways with a speed limit of 40 mph or less, adjoining footpaths or verges and also on all land “designated on maps in the Dogs (Fouling of Land) Act Register maintained by the Council.  

2.3
These provisions permitted the issue of Fixed Penalty Notices of £50 or upon summary conviction a fine not exceeding £1,000.  More recently, under the provisions of the Clean Neighbourhoods and Environment Act 2005, in September 2006 Community Committee resolved to adopt the increased Fixed Penalty of £75.  Unfortunately, recent advice indicates that we cannot impose this increased level of fine.

2.4
The Clean Neighbourhoods and Environment Act allows the extension and replacement of the Dogs (Fouling of Land) Order.  At the time, it was considered there was no need to replace the existing Order which is considered to be generally comprehensive and adequate.  Any replacement will be a considerable administrative and financial exercise and is unnecessary at the present time.  

3
ISSUES

3.1
A report was brought to Community Committee in September 2006 which outlined the new provisions of the Clean Neighbourhoods and Environment Act 2005 and the new raft of penalties which Committee accepted and allocated the appropriate service for enforcement services.  In this report, it was identified that the Fixed Penalty for dog fouling offences would be increased from £50 currently, to £75 (with an early payment reduction of £50, if paid within 14 days).

3.2
However, recent DEFRA guidance and legal opinion has confirmed that the Council cannot just adopt to implement these new measures and level of fines in relation to dog fouling.  I am advised that it will be necessary for the Council to revoke the present Dogs (Fouling of Land) Act Order made in 1998 and introduce, if considered appropriate, a Dog Control Order to apply these new penalties .

3.3
The benefits of this action will be that the Council will be able to:

· increase the fixed penalty deterrent  from £50 to £75, however, early payment will maintain the penalty at present levels and will be of limited benefit from increased income;

· the Council can include additional areas not currently included in the Dogs (Fouling of Land) Act Order, which were previously specifically excluded.  It would enable the inclusion of a number of villages and popular dog exercise areas excluded which had no speed limits eg the villages of Wiswell and Rimington, Standen Hall Road, Clitheroe, West Bradford link road, the Commons at Copster Green and Salesbury and Calderstones Park, Whalley. It must also be appreciated that extending the areas will result in increased work for the Dog Warden.

3.4
However, the Council is required to consult widely and go through significant administrative procedures as follows:

· by placing a number of adverts in local newspapers, advising of the Order, where it can be reviewed etc;

· make information available on the website;

· place signs summarising the Order in conspicuous positions in the neighbourhood of the new land to be designated;

· consult all necessary authorities.

3.5
It will therefore be necessary for a policy decision as to whether there is “on balance” a need and cost benefit to seek to take this action at the current time.

3.6
I can advise you that the costs incurred with regard to the Dogs (Fouling of Land) Act 1996 were in excess of £1,500 for adverts alone.  No financial provision had been identified or made for this purpose and will need to be identified if this is to be taken forward.

4
RISK ASSESSMENT

4.1
The approval of this report may have the following implications

· Resources – A decision needs to be made as to whether the cost benefits resulting form the introduction of a Dog Control Order warrant the considerable financial and officer resource required to replace the Dogs (Fouling of Land) Order and enforce the new provisions.
· Technical, Environmental and Legal – the introduction of the Dog Control Order will improve and extend the enforcement capability of the Dog Warden Service.
· Political – None. 

· Reputation – the Council is seen as being proactive in reviewing current enforcement provision. 
5
RECOMMENDED THAT COMMITTEE

5.1
 Note the report.

5.2
Decide whether or not there is sufficient need at this time to replace the existing Dogs (Fouling of Land) arrangements and seek to introduce a Dog Control Order and make adequate financial provision for the process.

DIRECTOR OF DEVELOPMENT SERVICES

For further information please ask for 

James Russell – 01200 414466.
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