
 

RIBBLE VALLEY BOROUGH COUNCIL 
REPORT TO PLANNING & DEVELOPMENT COMMITTEE 

Agenda Item No.     
 
 
meeting date: THURSDAY, 11 JANUARY 2018 
title: TREE PRESERVATION ORDER 7/19/3/206 ST MARY’S CENTRE 
submitted by: JOHN HEAP – DIRECTOR OF COMMUNITY SERVICES 
principal author:     ALEX SHUTT – COUNTRYSIDE OFFICER 
 
1. UPDATE 
 
1.1 Members will be aware that in the November meeting Committee resolved to defer a 

decision in relation to the above TPO. This was to allow further investigation and 
obtain more information which included the removal of the Ivy from the wall.  

 
1.2 This was carried by the church and RVBC. The Council also carried out a Dangerous 

Structure Inspection Report (DSIR) on the retaining wall at St Mary’s Centre which is 
can be found in the background papers. The DSIR agrees with the original Structural 
Appraisal Report in that although there is no immediate danger to the public, over 
time the pressure against the wall will cause collapse.  If the tree is to be retained 
then root pruning the Ash, bracing and stitch pointing the wall would be a long term 
solution.  Trees can lose up to one fifth of their root plate and not suffer any lasting 
damage.  The majority of the root plate will be situated towards the St Mary’s Centre 
where there is less compaction. 

  
1.3 A tree condition report was also carried out which states the tree is in a good 

condition (BS5839 Category B1) and providing the wall is structurally safe is of 
overall low risk. (Full report attached to application file available on the application 
web page) 

 
1.4 Taking the above information into consideration I consider that Committee have 3 

viable options. 
 

1. Confirmation of the TPO subject to remedial works on the tree roots system and 
the retaining wall to enable retention of the Ash tree that is considered to be of 
visual amenity value to the locality and to the wider tree-scape. 

 
2. Confirmation of the TPO but advise the applicant without prejudice that the 

Council would be unlikely to object to its removal subject to a proposal including a 
satisfactory mitigation scheme with replacement planting within the Ribble Valley 
and carry out the stitch pointing on the retaining wall. 

 
3. Not to Confirm the TPO. The Council would then have to issue the Decision not 

to Confirm Order. This would then allow the tree to be removed and the stitch 
pointing on the retaining wall can be completed by the applicant. 

 
2 PURPOSE 
 
2.1    For Committee to consider objections to the St Mary’s Centre Tree Preservation 

Order and to decide whether the order should be confirmed. 
 
2.2 Relevance to the Council’s ambitions and priorities: 
 
 

DECISION 



 

• Community Objectives – To protect and enhance the existing environmental 
quality of our area. 

 
• Corporate Priorities – To comply with the adopted core strategy – 

Environment [Policy DME1: Protecting Trees and Woodlands, 
 
• Other Considerations – None. 

 
3 BACKGROUND 
 
3.1 On 20 April 2017 a pre-planning enquiry proposal was submitted for demolition 

of existing building and construction of a new building rear of the St Mary’s Centre, 
York Street. 

 
3.2 From initial assessments it was clear that a prominent Ash (Fraxinus excelsior) 

was a material consideration and that the proposal would result in the loss of the tree 
in question. As the tree is included in the Clitheroe Conservation Area and is 
considered to be of visual amenity value the applicant was advised that an 
arboricultural assessment would be required to be submitted with any planning 
application. On the basis of the results  of  a  Tree  Evaluation  Method  for  a  Tree  
Preservation  Order  [TEMPO]  the applicant was also advised that the local authority 
would consider it expedient to make a preservation order. 

 
3.3 Following the submission of an application to fell the tree under the Planning 

[Listed Building and Conservation Areas] Act 1990 on the 15 June 2017, which was 
refused on the 19 July 2017, a tree preservation order was served on the 20 July. 
Objections to the preservation order have been made 

 
3.4 Objection to the refusal for felling was submitted to the planning inspectorate 

however under Planning [Listed Building and Conservation Areas] there is no appeal 
process and the applicant was advised that only appeals against refusal to fell under 
the Town and Country Planning Act [Tree Preservation] [England] Regulations can 
be determined by the Inspectorate. 

 
4 ISSUES 
 
4.1 The tree is considered to be of visual amenity value to the locality and to the wider 

tree- scape and therefore in the interests of amenity it was considered expedient 
to protect the tree growing on land included in a Conservation Area. 

 
4.2    Due to Chalara dieback of Ash disease (Hymenoscyphus fraxineus) infecting and 

eradicating  the  juvenile  stock  of  native  Ash  throughout  Britain,  the  retention  
and protection of mature, healthy specimens (which for the time being are immune to 
the disease) is of greater importance to the survival of the ecologically and culturally 
important species. 

 
4.3 A tree preservation order protects trees from lopping, topping and felling but does 

not preclude tree work being carried, including felling, except for emergencies, 
for which there are exemptions. A tree work application is required for tree 
management work. 

 
4.4 Tree work to protected trees that are considered to be dead and/or dangerous 

can, under exemptions, be carried out to reduce or remove immediate risk. In these 
circumstances a five day notice is normally required. If a tree has to be felled or 

https://www.google.co.uk/search?q=fraxinus%2Bexcelsior&amp;spell=1&amp;sa=X&amp;ved=0ahUKEwif9767mbTXAhUiAsAKHVZeC5MQvwUIIygA


 

pruned in an emergency the onus is on the landowner to prove that on the balance of 
probabilities that the tree was dangerous.  In cases of dead wood pruning no formal 
consent is required. 

 
4.5 Any tree management decisions about any of the trees included in the 

preservation order  should  be  based  on  a  detailed  arboricultural/quantified  tree  
risk  assessment carried out by a qualified and public indemnity insured arborist. 
This ensures that any tree management decisions are based on objective and 
accurate arboricultural information. 

 
4.6     The  applicant  has  claimed  that  the  boundary  wall  fronting  York  Street  is  

being undermined by the tree and is in a dangerous condition.  I am of the opinion 
that this has not been substantiated by any definitive evidence. An assessment of the 
wall submitted by a chartered engineer states that the wall does not comply with 
current standards and that there is a theoretical risk of the wall being unstable, made 
worse by the presence of tree. However it does not state that there is an imminent 
risk of the wall collapsing or that it is in a dangerous condition. 

 
4 RISK ASSESSMENT 
 
4.1 The approval of this report may have the following implications: 

 
• Resources – Dealing with tree related issues form part of the Countryside 

Officers duties. 
 

• Technical, Environmental and Legal – Decisions made about trees have to 
balance protection of the environment against quantifiable risks posed by trees. 

 
• Political – None. 

 
• Reputation – The Council’s environmental protection measures are being 

maintained. 
 

• Equality & Diversity – None. 
 

5 CONCLUSION 
 
5.1 Trees are a material consideration at any stage of the pre-planning, outline or 

detailed planning process and that at pre-planning stage in certain circumstances, for 
example where as in this instance there is a lack of any detailed arboricultural 
assessment and it is  considered  to  be  a  minimum  category B  specimen  
[BS5837]  of  sufficient  visual amenity value, the LPA may consider it expedient in 
the interests of amenity to serve a TPO.  This does not preclude a planning 
application being submitted or determined and in instances where a planning 
permission is granted and where the details indicate which trees are to be 
removed as part of the detailed consent the planning permission supersedes a TPO 
and the loss can be mitigated. 

 
5.2    If the wall is proven to be unsafe and requires rebuilding, this can be carried out 

utilising specialist techniques so the tree can be safely retained and co-exist with 
the wall as there is still a 30cm gap between the stem and said wall. 

 
 
 



 

6 RECOMMENDED THAT COMMITTEE 
 
6.1 Confirm the St Mary’s Tree Preservation Order. 

 
 
 
 
 
 

ALEX SHUTT JOHN HEAP 
COUNTRYSIDE OFFICER DIRECTOR OF COMMUNITY SERVICES 

BACKGROUND PAPERS  

Copy of pre planning response Link to Decision Notice 
https://www.ribblevalley.gov.uk/planx_downloads/17_0595_Notice_of_Refusal.pdf 
 
Copies of letters of objection 
 
Copy of letters of objection response 
 
Copy of TEMPO 
 
Link to Chalara dieback of Ash - Questions and 
Answers https://www.forestry.gov.uk/forestry/infd-
8w9euv 
 
Link to Structural Appraisal Report 
https://www.ribblevalley.gov.uk/planx_downloads/170595_structural_repor
t.pdf 
 
Copy of Dangerous Structure Inspection Report  
 
Link to Tree Condition Report 
https://www.ribblevalley.gov.uk/planx_downloads/17_0595_tree_condition_rep
ort.pdf 
 
 
For further information please ask for Alex Shutt, extension 4505. 
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Amenity Evaluation Rating for CA/TPO 
 

Conservation 
Area 

Yes- Clitheroe  SITE VISIT DATE:  26/01/2017 

      
TREE SPECIES: Ash  EFFECTIVE DATE:  
      
ADDRESS:      

ST Marys Parish Hall, 
Off Paradise Lane/York Street, 
Clitheroe, 
BB7 2DG. 

 TPO 
DESIGNATION: 

Amenity Value 

     

     

     
AMENITY VALUE RATING: 21    
   SURVEYED 

BY: 
Alex Shutt 

REASON FOR TPO:     
      
      
1 Size SCORE 6 Suitability to area SCORE 
1 Very small up to 5m  1 Just suitable  
2 Small 5-10m  2 Fairly suitable  
3 Small 10-15m  3 Very suitable Y 
4 Medium 15-20m  4 Particularly suitable  
5 Medium 20-25m Y    
6 Large 25-30m     
7 Very large 30m +     
2 Life expectancy  7 Future amenity value  
1 5-15 years  0 Potential already recognised  
2 15-40 years  1 Some potential  
3 40-100 years Y 2 Medium potential Y 
4 100 years +  3 High potential  
3 Form  8 Tree influence (current or future)  
-1 Tress which are of poor form  -2 Highly significant  
0 Trees of not very good form  -1 Significant Y 
1 Tress of average form  0 Slight  
2 Trees of good form Y 1 Insignificant  
3 Trees of especially good form     
4 Visibility  9 Added factors  
1 Trees only seen with difficulty or by 

a very small number of people 
 If more than one factor relevant maximum 

score can still only be 2 
 

2 Back garden trees, or trees slightly 
blocked by other features 

 1 
1 

Screening unpleasant view 
Relevant to the Local Plan 

Y 

3 Prominent tress in well frequented 
places 

Y 1 
1 

Historical Association 
Considerably good for wildlife 

Y 

   1 Veteran tree status  
5 Other trees in the area  10 Rating 21 
0 Wooded surroundings     
1 Many     
2 Some     
3 Few Y    
4 None     
 
ADD EACH FACTOR TOGETHER 1+2+3+4+5+6+7+8+9 = Rating 
(The suitable benchmark rating for inclusion within a TPO is 15) 



RIBBLE VALLEY LABC  

DANGEROUS STRUCTURE INSPECTION REPORT 

 

DATE:  11/12/2017 

LOCATION OF INCIDENT:  

St Mary’s Centre 
Church Street, 
Clitheroe. 
Lancashire BB7 2DG 

NATURE OF DANGER:   

Potential that over time the stone wall will belly out to the point to which it could 
collapse onto the pedestrian walkway 

NAME OF OWNER: 

Unknown 

ADDRESS OF OWNER:  

Same as location 

NAME OF OCCUPANT:  

Unknown 

ADDRESS OF OCCUPANT: 

Same as location 

REPORT:  

A site visit has been conducted at the above location, there is no immediate danger 
to the public. The loads and pressure being imposed by the tree within the grounds 
of the community centre has caused cracking to the stone wall and joints. The roots 
from the tree will cause expansion and contraction within the ground which will also 
put pressure against the wall.  

Over time the pressure against the wall will cause collapse. A time frame as to when 
this will cannot be given. 

 



ACTION: 

The wall requires stitch pointing and if the tree is to remain in situ then a long term 
solution will be to brace the wall or to remove some of the ground pressure from the 
rear side. 

If the tree is to be felled then once the stich pointing has been done then no further 
action will be required. 

See attached photos 

 

Jimmy Mulkerrin – Building Control Surveyor  

11/12/2017 
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