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1
PURPOSE

1.1
To summarise proposals contained in the Government White Paper published 8 March 2007 concerning proposed changes to the heritage protection system and to seek Members’ authorisation for a response to three specific questions posed by the Government on this issue.

1.2
Relevance to the Council’s ambitions and priorities

· Council Ambitions – To protect and enhance the existing environmental quality of our area.

· Community Objectives – None.

· Corporate Priorities -  Objective 3.3 of the Corporate Plan commits us to maintaining and improving the environmental quality of the Ribble Valley.  Objective 3.8 of the Corporate Plan commits us to conserving and enhancing the local distinctiveness and character of our towns, villages and countryside when considering development proposals.

· Other Considerations – None.

2
BACKGROUND

2.1
The heritage protection review began in December 2000 with English Heritage’s Power of Place scoping study.  A Force for Our Future (December 2001) was the Government’s response.  Practical delivery issues were then examined in the July 2003 consultation document Protecting Our Historic Environment: Making the System Work Better.  The Government’s response, which included most of the terms appearing in the current White Paper (IHBC, 2007) was contained in the Review of Heritage Protection: The Way Forward (June 2004).

3
ISSUES

3.1
The proposals are based around three core principles:

(i)
Developing a unified approach to the historic environment.

(ii)
Maximising opportunities for inclusion and involvement.

(iii)
Supporting sustainable communities by putting the historic environment at the heart of an effective planning system.

3.2
A summary of recommendations in the White Paper is appended.  The full document is available for inspection in my offices and may be downloaded from the Department of Culture, Media and Sport’s website www.culture.gov.uk
3.3
In addition to the formal statement of proposed legislation the White Paper includes a consultation upon three specific questions.  The questions and my proposed response are listed below.  The deadline for responses is Friday, 1 June 2007.

Question 1.

 
Should conservation area consent be removed as a specific consent and merged with planning permission?  The merger would be combined with amendments to the Demolition Direction to ensure planning permission would be required for the demolition of an unlisted building in a conservation area and amendments to the General Permitted Development Order to reinstate levels of protection pre-Shimizu.  

Response


The demolition of a listed building or alteration or extension affecting its character requires listed building consent.


Shimizu (UK) Limited v Westminster City Council (1997) affected the long accepted practice of interpreting “demolition” (of a listed building) to include works which did not result in the total or substantial destruction of the building.  For listed buildings this was not necessarily a problem as “alterations” also require listed building consent.  However, the decision had most ramification for destructive works to unlisted buildings in conservation areas where alterations often do not require any form of consent.  


I would welcome the proposed merger of conservation area consent with planning permission alongside a reversion of conservation area controls to pre-Shimizu levels.   The former proposal would appear to overcome present duplication and confusion.  The latter would address to some degree the erosion of conservation area character and appearance by minor but damaging works, and would lessen the need for local authorities to consider the imposition of Article 4 Directions in order to preserve their conservation areas.  No fee is currently necessary in application for conservation area consent – it is hoped that this encouragement to seek authorisation for works is considered in any new regulations.

Question 2


As a means of promoting early consideration of heritage issues in large scale developments, should there be new statutory guidance promoting pre application assessment and discussion for all major planning applications which may affect historic assets?  

Response


In my opinion the early identification and consideration of historic assets in development proposals is to be welcomed and may avoid unnecessary delay, a waste of resources for all concerned, and the easier achievement of Government application time processing targets.  I would hope that ‘major planning applications’ also relates to major listed building consent applications. 

Question 3


As a means of providing greater certainty to developers should the current operation of Certificates of Immunity be expanded to enable an application to be made at any time, and for a site as well as an individual building?

Response


A Certificate of Immunity from listing is a legal guarantee that a building will not be listed during the five years starting with the date on which the Certificate is signed.  This helps to prevent inconvenience to developers as a result of the listing of a building at a late stage in the development process.  An application for a Certificate can be made by anyone, whether or not they own the building, provided that planning permission has been granted for works involving its alteration or demolition or that a planning application has been submitted for such works.  The Certificate procedure does not provide immunity from the effect of conservation area designation (Mynors C, 2006).


In my opinion the extension of the system to enable application at any time is not a significant issue as at present a token planning application could be made followed shortly after by an application for a Certificate of Immunity.  However, I have reservations in respect of the extension of the system to sites, as this may imply consideration of certificates for immunity from conservation area designation.  This might involve the Council in frequent and resource costly reviews of sites for no other reason than site valuation exercises.  Therefore, it is suggested that a substantial fee be payable for such reviews. 

4
RISK ASSESSMENT

4.1
The approval of this report may have the following implications

· Resources – None.

· Technical, Environmental and Legal – None.

· Political – None.

· Reputation – None.

5
RECOMMENDED THAT COMMITTEE
5.1
 Authorise the Director of Development Services to forward the above responses to the Department of Culture, Media and Sport.

DIRECTOR OF DEVELOPMENT SERVICES

For further information please ask for Adrian Dowd, extension 4513.

AD/JS
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