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Appeal Decision 
Site visit made on 10 July 2018 

by Andrew McGlone  BSc MCD MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 20 July 2018 

 
Appeal Ref: APP/T2350/W/18/3194802 

Land at 46 Higher Road, Longridge PR3 3SX 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 

 The appeal is made by Mr A Miller against the decision of Ribble Valley Borough Council. 

 The application Ref 3/2017/0675, dated 14 July 2017, was refused by notice dated 

26 October 2017. 

 The development proposed is outline residential development including access all other 

matters reserved. 
 

Decision 

1. The appeal is dismissed.   

Procedural Matters 

2. The application was submitted in outline with all matters reserved for future 
consideration, except for access.  I have considered the appeal on this basis.  

Plans submitted with the application indicate the proposed access 
arrangements and the proposed location of two detached dwellings and two 
detached garages.  I have considered the plans on an illustrative basis only, 

except for the proposed access arrangements.  

3. Reference was made in the evidence to an outline planning application 

proposing the erection of 123 no. dwellings on land at Higher Lane, Longridge 
PR3 3SY1 (the Higher Lane scheme).  This site is to the north-east and it was 
subject of a hearing on 17 April 2018.  A decision has subsequently been 

issued.  As a result, I provided the parties with an opportunity to comment on 
the relevance of this decision in respect of the appeal before me. No response 

was forthcoming from the Council, but I have had regard to the submission 
made by the appellant.   

Application for costs 

4. An application for costs was made by Mr A Miller against Ribble Valley Borough 
Council.  This application is the subject of a separate Decision. 

Background 

5. In 2012 the appeal site was the subject of an appeal decision2 relating to an 
outline application to erect two detached dwellings with detached garages.  

That appeal was dismissed due to the scheme’s conflict with saved Policies G1 

                                       
1 Appeal Decision Ref: APP/T2350/W/17/3186969 
2 Appeal Decision Ref: APP/T2350/A/11/2163951 
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and G6 of the Ribble Valley Districtwide Local Plan (LP).  The LP has since been 

replaced by the Core Strategy 2008 – 2028 A Local Plan for Ribble Valley (Core 
Strategy).  The Core Strategy is now the Development Plan for the 

administrative area of Ribble Valley.   

Main Issues 

6. The main issues are the effect of the proposed development on: (i) the visual 

amenity and character of the area; and (ii) the setting of the listed building and 
the Longridge Conservation Area (LCA). 

Reasons 

Visual amenity and character 

7. The appeal site is land associated with, and to the rear of, 46 Higher Road.  

The site adjoins the rear garden areas of properties on Higher Road.  The area 
of land is within the settlement boundary of Longridge. Ground levels gradually 

fall from Higher Road towards the rear of the site, which is lined by a mixture 
of trees and shrubs.  The surrounding area is predominately residential in 
character, with properties on Higher Road largely displaying a linear pattern of 

development.  Properties on Higher Road are of a varied type, style and 
appearance.  A number of properties, including the appeal site, have spacious 

landscaped rear gardens.   

8. To the south-west of the site, Higher Road and Dilworth Lane diverge from a 
junction with King Street.  A linear form of development is evident along both 

of the roads, which lead out of Longridge to the east and north-east.  However, 
a development of 195 dwellings is currently being built out on land Dilworth 

Lane to the south-east and outline planning permission has recently been 
granted for the Higher lane scheme.  This scheme would occupy land stretching 
behind the linear development on the south-eastern side of Higher Lane from 

the rear of Broom Hill to the north-east.       

9. At the time of the 2012 appeal decision on the appeal site, development on 

Higher Road and Dilworth Lane was restricted to linear roadside development, 
expect for a small building to the rear of Club Row and small ancillary buildings 
to the rear of dwellings on Dilworth Lane.  The 2012 appeal decision referred to 

this development being complemented by the open and undeveloped triangle of 
land behind the dwellings on both roads.  As a result, the 2012 scheme was 

concluded to the directly contrary to the linear nature of development in the 
area bounded by the two roads.   

10. The Council accept that the Dilworth Lane development represents a significant 

change in circumstances since the 2012 appeal decision.  I agree.  However, 
the appellant’s Landscape and Visual Appraisal (LVA) explains that, whilst this 

development has compromised the integrity of the green wedge, there is only 
limited intervisibility between the two sites.  Based on my observations on site, 

I agree with this stance, which also reflects the view of the Council and the 
previous Inspector.   

11. Two new dwellings on the appeal site would introduce built development on 

greenfield land that currently forms part of the garden of No 46.  The site, in 
tandem with neighbouring residential gardens contributes to an open character 

to the rear of the dwellings fronting this part of Higher Road.  This openness is, 
however, relative to the confines of the site and adjacent residential gardens  
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due to the presence of mature trees and shrubs.   

12. The Higher Lane scheme also has the potential to individually or cumulatively 
significantly change the visual amenity and character of the triangular area 

behind the roadside linear development on the two roads.  Nevertheless, the 
extent of this effect is presently unclear insofar as the Higher Lane scheme as 
the LVA did not assess its impact in relation to the proposed development.  It 

seems that this area of land would be well screened from the appeal site by 
existing trees and shrubs which the LVA indicates would be retained.  Added to 

this, the Higher Lane scheme was only granted outline planning permission 
with all other matters, such as appearance, landscaping, layout and scale 
reserved for future consideration.  Thus, I do not know how this development, 

in tandem with the Dilworth Lane development, could lead to the appeal 
scheme forming part of a much wider extent of built form that would be 

different to the roadside linear development near to the appeal site. 

13. Given this, and in any event, a pocket of land to the rear of Club Row and 46 to 
50 would remain. The proposal would, in this regard, be a form of backland 

development and it would, to an extent, not be sympathetic to the use of this 
existing stretch of land.  It would, at the least, have a slight-moderate adverse 

effect on the visual amenity and character of the area.  Landscaping may 
lessen the effects of the proposed development, but the built form, based on 
the evidence before me, would still not be sympathetic to existing land uses.   

14. I conclude, on this issue, that the proposal development would harm the visual 
amenity and character of the area.  Consequently, the proposal would conflict 

with Core Strategy Policy DMG1 which states that in determining planning 
applications, all development must: be sympathetic to existing and proposed 
land uses in terms of its size, intensity and nature as well as scale, massing, 

style, features and building materials.   

Listed building and the LCA 

15. To the south-west of No 46 and fronting on to the pavement to Higher Road is 
a terrace of two-storey cottages, Club Row, which is a Grade II listed building 
that is situated in the LCA.  The appeal site is, however, outside the LCA.   

16. Club Row was built around 1800.  The setting of the terrace remains largely as 
it was when the terrace was originally built.  Small gardens are to the rear of 

the terrace, which limit the extent of this setting.  Views from the terrace are of 
undulating landscape, but I agree with the view expressed in the 2012 appeal 
decision that this is likely to be a matter of accident rather than design.  There 

is also no suggestion that views into or out of the setting of Club Row are 
important to its historical interest.  There is no historical, functional or physical 

association between any land outside the setting of the listed building and Club 
Row.  Hence, the proposal would not result in harm to the setting of Club Row. 

17. The area of land stretching between the appeal site and Dilworth Road is 
undeveloped.  However, there are no public views across this area of land, and 
there are no views that are important to the setting of the LCA.  Development 

of the appeal site would affect the openness of the triangular area of land, but 
it would not harm the setting of the LCA. 

18. On this issue, I conclude, that the proposed development would preserve the 
setting of the listed building and the LCA.  The proposal would therefore not 
conflict with Core Strategy Key Statement EN5, Core Strategy Policies DMG1 
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and DME4, together with paragraph 132 of the National Planning Policy 

Framework (the Framework); which jointly seek, among other things, 
development proposals to conserve and enhance the significance of heritage 

assets and avoid substantial harm to them.   

Planning Balance 

19. The Framework does not change the statutory status of the development plan 

as the starting point for decision making.  The proposal is not in accordance 
with Core Strategy Policy DMG1 in terms of the development’s effect on the 

visual amenity and character of the area.  Significant harm would arise from 
this conflict which would traverse the social and environmental roles.   

20. Development which conflicts with the development plan should be refused 

unless other material considerations indicate otherwise.  Although the Council 
confirmed that they could demonstrate a 5.9 year supply of deliverable housing 

sites as required by Framework paragraph 47, circumstances have changed 
since their Appeal Statement was submitted.  The Higher Lane appeal decision 
established that the Council could, for the time being, could only demonstrate a 

deliverable housing land supply of between 4.5 years to 4.7 years, including 
the scheme that was subject of that appeal.     

21. Residents recognise the need for consistent decision-making, and confidence in 
the planning system is reliant on this approach.  Although various planning 
permissions for houses in the Longridge area may have been granted, the 

findings of the Higher Lane appeal decision post-date this evidence.  As such, it 
represents the most up-to-date information before me, and the Council have 

not disputed its findings.  There is also no evidence to indicate that the position 
has changed since that decision was made.  As a result, the appeal should be 
determined in the context of Framework paragraph 14.  The balancing exercise 

in Framework paragraph 14 is a ‘tilted balance’ because planning permission 
must be granted unless any adverse impacts would significantly and 

demonstrably outweigh the benefits, when assessed against the policies in the 
Framework taken as a whole. 

22. The proposal would make a modest contribution to the supply of housing in an 

accessible location that is near to a range of facilities and services.  Even 
though the Council is currently unable to demonstrate a five-year deliverable 

housing supply, and the Framework does seek to significantly boost the supply 
of housing.  The proposal would in this respect lead to a limited social benefit. 
There would also be limited economic benefits in the form of jobs within the 

construction industry and the associated supply chain, and increased spending 
in local shops and businesses.   

23. There is no reason to believe that the proposal could not be suitably designed, 
having regard to the site, and its surroundings, which include the listed building 

and the LCA.  As these matters are reserved, they do not carry weight for or 
against the development at this time.     

24. The development would result in a modest increase in traffic, but this could be 

accommodated on Higher Road and the nearby road network without resulting 
in a severe impact.  Sufficient parking provision within the site would allow 

vehicles to enter and leave Higher Road in forward gear.  Two vehicle waiting 
areas would be formed that would allow vehicles to pass one another off the 
highway.  At the junction of the site and Higher Road, adequate visibility splays 
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would be provided in both directions, thereby ensuring the safety for all 

highway users, even if, as it is suggested, Higher Road has been identified as a 
high speed road.  A bin refuge area would allow existing and future occupants 

refuse to be placed kerbside ready for collection.  Given the layout of properties 
on Higher Road this would reflect the existing arrangement.  The proposal 
would not therefore result in a severe impact on highway and pedestrian safety 

despite the concerns raised.  I note the highway authority, did not raise 
concern with the proposal.  These matters carry neutral weight.     

25. I note concerns about flooding and drainage.  The appellant’s Drainage 
Statement infers that surface water would be discharged to soakaways on the 
site, subject to infiltration tests, or discharged into the existing sewer at a 

greenfield rate of discharge.  These details are capable of being secured by 
conditions.  Thus, the proposed development would not increase the risk of 

flooding to surrounding properties, subject to the suitability of the detailed site 
layout as part of the reserved matters, and the provision of details regarding 
foul and surface water drainage measures.  Although the access may extend 

over an existing combined sewer, this land is already used to provide access to 
No 46.  I attach these considerations neutral weight in the planning balance.   

26. I understand points around the effect of the dwelling’s construction, and while I 
recognise there is likely to be traffic, noise, dust and disruption, the effects of 
this would be temporary.  There would not be a long lasting effect on the 

heritage assets.  The construction phase could also be suitably controlled to 
prevent unacceptable impacts through a Construction Method Statement. 

27. The proposal would result in vehicular movements to the rear of properties on 
Higher Road.  I have no doubt that this would create noise and disturbance for  
residents nearby, but the number of extra movements would be limited and 

good interface distances would be retained to parking and circulation areas, 
which would lessen any effect created by the development.  On this basis, 

residents would be likely to have a good standard of living conditions.     

28. The proposal could potentially be laid out so that there are substantial interface 
distances between rear elevations of properties fronting Higher Road.  This 

could ensure occupants privacy, notwithstanding the ground level differences 
that would likely mean that properties on Higher Road would be elevated above 

the new houses.  Consequently, occupants could well receive a good standard 
of sun and daylight.  Overlooking is likely to occur regardless of whatever 
scheme is potentially advanced by the appellant, but this is not an uncommon 

relationship in the locality.  However, the appeal scheme has been submitted in 
outline, with all matters, except for access reserved for future consideration.  

Thus, despite residents’ concerns about privacy, overlooking, sun and daylight, 
these are matters for any reserved matters scheme.  It is suggested by an 

interested party that asbestos has been buried on the site.  There is, however, 
no substantive evidence of this either way.  These matters carry a neutral 
weight in the planning balance.     

29. The Ecological Appraisal submitted with the application found no substantive 
evidence of any protected species within the site or the surrounding area that 

would be negatively affected by the proposal.  The Arboricultural Impact 
Assessment identified that the illustrative layout would require the removal of 
one low quality tree, two low quality groups, and part of one low quality hedge.  

However, new tree planting could be conditioned, notwithstanding my view 
expressed in the first main issue.  Based upon the evidence before me, I have 
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no reason to take a different view to these two assessments.  As a result, 

subject to suitable conditions, the proposed development would not have an 
adverse impact upon ecology and biodiversity.  A limited benefit would arise.    

30. Drawing these matters together, I consider that the adverse impacts of 
allowing this appeal would significantly and demonstrably outweigh the benefits 
when assessed against the policies of the Framework as a whole.  The proposal 

does not represent sustainable development when assessed against the 
Framework as a whole.  Although my findings do not wholly accord with those 

made in the Higher Road appeal decision, this scheme involved a far greater 
number of houses.  I therefore find that there are no material considerations 
which indicate that the proposal should be determined otherwise than in 

accordance with the development plan and planning permission, therefore, 
should be refused. 

Conclusion  

31. For the reasons set out above, I conclude that the appeal should be dismissed.  

Andrew McGlone 

INSPECTOR 
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Costs Decision 
Site visit made on 10 July 2018 

by Andrew McGlone  BSc MCD MRTPI 

an Inspector appointed by the Secretary of State 

Decision date: 20 July 2018 

 

Costs application in relation to Appeal Ref: APP/T2350/W/18/3194802 
Land at 46 Higher Road, Longridge PR3 3SX 

 The application is made under the Town and Country Planning Act 1990, sections 78, 

322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

 The application is made by Mr A Miller for a full award of costs against Ribble Valley 

Borough Council. 

 The appeal was against the refusal of planning permission for outline residential 

development including access all other matters reserved. 
 

Decision 

1. The application for an award of costs is refused. 

Reasons 

2. The Planning Practice Guidance (the Guidance) advises that costs may be 
awarded against a party who has behaved unreasonably and thereby caused 

the party applying for costs to incur unnecessary or wasted expense in the 
appeal process.  To be successful, an application for costs needs to clearly 

demonstrate how any alleged unreasonable behaviour has resulted in 
unnecessary or wasted expense in order to be successful.  Parties in the appeal 
process are normally expected to meet their own expenses, and costs may not 

be claimed for the period during the determination of the planning application. 

3. The applicant considers, having regard to Paragraph: 049 Reference ID:        

16-49-20140306 of the Guidance, that the Council has prevented or delayed 
development which should clearly be permitted, having regard to its 

accordance with the development plan, national policy and any other material 
considerations; failed to produce evidence to substantiate each reason for 
refusal on appeal; made vague, generalised or inaccurate assertions about a 

proposal’s impact, which are unsupported by any objective analysis; and not 
reviewed their case promptly following the lodging of an appeal against refusal 

of planning permission (or non-determination), or an application to remove or 
vary one or more conditions, as part of sensible on-going case management.   

4. I note that the main parties engaged in pre-application discussions before the 

planning application subject of the appeal was lodged.  This is within the spirit 
of co-operation encouraged by the Guidance and the National Planning Policy 

Framework (the Framework).  While, it is helpful if a consistent approach is 
taken, the Council is not, despite the views expressed, bound by any          
pre-application advice when it comes to considering the planning application.  I 

note the applicant is not aggrieved with the pre-application response provided 
by the Council.  The Council must, however, substantiate their reasons for 

refusing planning permission.         
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5. Given the site’s planning history, which includes an earlier appeal decision in 

2012, the Council was correct to consider whether circumstances have changed 
since this decision, having regard to the development proposal before them.  I 

understand why comparisons were drawn to policies in the Ribble Valley 
Districtwide Local Plan, but this in some respects led to a confusing analysis.  
Even so, the Council did take into account the current development plan 

policies in refusing planning permission and set out their reasons why. Their 
stance also had regard to the development at Dilworth Lane, which was, as 

they accepted, a significant change since 2012.   

6. While the applicant suggests that the Council failed to produce evidence to 
substantiate each reason for refusal on appeal; and made vague, generalised 

or inaccurate assertions about a proposal’s impact, which are unsupported by 
any objective analysis, this is not a view that I share.  The applicant’s points 

centre on the Council’s approach to the planning application.  Costs may not, 
however, be claimed for the period during the determination of the planning 
application.  In any event, the Council set out their concerns and substantiated 

the reason for refusal relating to the proposal’s effect on the visual amenity 
and character of the area, having regard to the development plan.   

7. However, in refusing planning permission, it is unclear whether regard was 
given to the outline scheme at Higher Lane, especially given that the          
pre-application response acknowledged that it was relevant.  Furthermore, the 

Council did not respond to the appeal decision1 that was issued in respect of 
the Higher Lane scheme.  I recognise that this scheme was subject of a hearing 

after the Council submitted their evidence for the appeal, but they were given 
an opportunity to comment on this decision’s relevance to the appeal scheme.  
The outcome of the Higher Lane appeal had an implication in respect of the 

Council’s ability to demonstrate a five-year deliverable housing supply, and in 
turn the approach to decision-making in terms of Framework paragraph 14. 

8. In this regard, the Council did not review their case following the lodging of an 
appeal against refusal of planning permission.  However, even if they had, the 
evidence before me did not suggest that it would have changed their view 

about the proposal’s effect on the visual amenity and character of the area and 
the conflict that this caused with the development plan.  Hence, the applicant 

has not been put to unnecessary expense in advancing their case given that 
most of the appeal documentation had already been submitted.  Responses 
made after the Higher Lane decision is work that parties are normally expected 

to meet at their own expense.  Furthermore, the outcome of an appeal, such as 
at Higher Lane, does not automatically mean that the same stance should be 

taken in respect of the balancing exercise warranted by Framework paragraph 
14.  Evidently, the two schemes are of different scales, and as such the weight 

which could be afforded to different aspects of the two schemes could not be 
exactly the same; it is a matter of judgement.   

9. The Guidance explains that where a local planning authority has refused a 

planning application for a proposal that is not in accordance with the 
development plan policy, and no material considerations including national 

policy indicate that planning permission should have been granted, there 
should generally be no grounds for an award of costs against the local planning 
authority for unreasonable refusal of an application. 

                                       
1 Appeal Decision Ref: APP/T2350/W/17/3186969 
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Conclusion 

10. I find that unreasonable behaviour resulting in unnecessary or wasted expense, 
as described in the Guidance, has not been demonstrated. 

Andrew McGlone 

INSPECTOR 
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