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2.4

PURPOSE

To approve a car parking order (“the Order”) to introduce a payment by telephone or
debit/credit card, payment for disabled parking in excess of three hours and amend the
Schedule of car parks.

Relevance to the Council’'s ambitions and priorities

» Council Ambitions — To protect and enhance the existing environmental quality of our
area and to protect the natural and built environment.

s Community Objectives — To encourage and develop more sustainable forms of
transport by charging for off-street car parking.

» Corporate Priorities - Maintaining and improving the environmental quality of the
Ribble Valley in line with our priority of environmental excellence.

BACKGROUND

Committee has previously approved the changes to the method of payment ( March
2016), the introduction of charges for disabled parking in excess of three hours (January
2017) and the sale of the Peel Street Car Park ( January 2016)

The Council has therefore produced an appropriate off-street parking places order to
reflect these changes to its current practices. The draft Order is enclosed as Appendix 1
to this report

Provisions that enable parking attendants to issue penalty charge notices for off-street
parking and other provisions in respect of the decriminalisation of off-street parking are
contained in the Road Traffic Act 1991 and the Road Traffic Regulation Act 1984, both of
which were amended by the Road Traffic (Permitted Parking Area and Special Parking
Area)(County of Lancashire) Order 2004 (the “Lancashire Order”).



2.5

3.1

3.1.1

3.1.3

3.2

The procedure for introducing car parking orders is governed by Sections 32 to 35A and
Section 39 of and Schedule 9 to the Road Traffic Regulation Act 1984 and by the Local
Authorities’ Traffic Orders (Procedure){England and Wales) Regulations 1996. Details
of the procedures are given in section 3 of this report.

ISSUES
The procedure for making the Order is as follows:
Before making the Order the Council must;

e consuit with the chief officer of police for the area;

¢ publish at least once in a local newspaper a notice containing details of the Order
and inviting objections within 21 days from the date of publication;

¢ not later than the date of publication send a copy of the notice to Lancashire County
Council, The Freight Transport Association and The Road Haulage Association;

o take such other steps as it may consider appropriate for ensuring that adequate
publicity about the Order is given to persons likely to be affected; and

¢ place on deposit for public inspection certain documents including the Council's
reasons for making the Order.

Once the last date for objections has passed the Council may proceed to make the
Order. (As explained below | will, at that stage, bring a further report to Committee so
that Committee can consider any objections that have been made and decide whether or
not to make the Order.) Should Committee elect to make the Order, the Order will not
be able to come into force until the requirements set out in 3.1.3 below have been
fulfilled.

The Council must within 14 days of the making of the Order:
e publish in a local newspaper a notice containing details of the Order as made; and

» notify any objector of the making of the Order and where the objection has not been
wholly acceded to, the notification shall include the reasons for the decision.

If Committee approves the making of the Order today, steps will then be taken for the
initial notice (“the notice of proposals™ to appear in the press as soon as possible and
for consultation letters to be sent to the consultees referred to above. Any objections will
then be reported to the next committee meeting occurring twenty-one days after such
publication.



4 RISK ASSESSMENT
4.1 The approval of this report may have the following implications

» Resources — Approval would not require any further resources.

s Technical, Environmenta! and Legal — All technical issues can be managed by
existing staff. Issues could arise with regard to on-street parking in the area. The
order will be made in accordance with the legislation referred to in the report to
ensure that it is enforceable.

» Political - Should provide a positive political message.

¢ Reputation —Introducing charging for parking is a sensitive matter, rarely popular in
itself, but, if the decision is made on a sound basis, properly supported and

explained, then, not withstanding any misgivings by others, the reputation of the
Council should remain intact in the longer term.

5 RECOMMENDED THAT COMMITTEE

5.1 Consider the attached Order which provides for the inclusion of previously approved
changes in the revised parking Order.

5.2 Agree that officers advertise and consult on the Order in accordance with the
appropriate legislation and procedures, as set out in 3.1.1 and 3.1.2.

ADRIAN HARPER JOH; HEAP

HEAD OF ENGINEERING SERVICES DIRECTOR OF COMMUNITY SERVICES

For further information please ask for Adrian Harper on 01200 414523.

REF: Adrian Harper Community Services -1 01,18
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RIBBLE VALLEY
(OFF-STREET PARKING PLACES)
ORDER 2019




RIBBLE VALLEY (OFF-STREET PARKING PLACES) ORDER 2008

The Ribble Valley Borough Council {(hereinafter referred to as “the Council”) in exercise of its powers
under Sections 32 to 35(C) and Section 39 of and Schedule 9 to the Road Traffic Regulation Act 1984
(hereinafter referred to as “the 1984 Act”) and by virtue of the Road Traffic (Permitted Parking Area
and Special Parking Area)(County of Lancashire) Order 2004 (hersinafter referred to as ‘“the
Lancashire Order”) and the provisions referred to in the Lancashire Order, and of ali other enabling
powers and after consultation with the Chief Officer of Police and with the consent of Lancashire
County Council in accordance with Schedule 9 to the 1984 Act, hereby makes the following Order:

PART |
GENERAL
1 This Order shall come into operation on [date] and may be cited as the Ribble Valley (Off-
Street Parking Places) Order 2019,
2 The Ribble Valley (Off-Street Parking Places) Order 2008 and the Ribble Valley (Off-Street

Parking Places} {Dunsop Bridge) Order 2012 are hereby revoked.

3 (1) Inthis Order, except where the context otherwise requires, the following expressions shall
have the meanings hereby respectively assigned to them:

“civil enforcement officer” means a person authorized by or on behalf of the Council to
supervise any off-street parking place and to enforce the restrictions imposed by this Order in
any off-street parking place;

“‘charge certificate” means the statement that the penalty charge has been increased by the
applicable surcharge in accordance with the Civil Enforcement of Parking Contraventions
{England) General Regulations 2007, and or the Civil Enforcement of Parking Contraventions
{Guidelines on levels of charges) {(England) Regulations 2007 or any amendment or re-
enactment thereof;

“driver”, in relation to a vehicle waiting in a parking place, means the person driving the vehicle
at the time it was left in the parking place;

“Mobile Telephone Payment” means the purchase of a peried of parking by using a mobile
telephone to facilitate a cashless and ticketless transaction.

“motor cycle” has the sarme meaning as in Section 136(4) of the 1984 Act;

“owner” has the same meaning as in Section 142(1) of the 1984 Act



“parking place” means any area of land specified by name in column 1 of the Schedule to this
Order provided by the Council under Section 32(1) of the 1984 Act for use as a parking place,
and for the avoidance of doubt includes the private approach roads/access areas leading to
and from a parking place;

“‘penalty charge” means a charge set by the Council as prescribed by the Secretary of State
under the provisions of section 77 and Schedule 9 of the 2004 Act and the Civil Enforcement
of Parking Contraventions (Guidelines on levels of Charges) (England) Order 2007;

‘penalty charge notice” means a notice issued or served by a civil enforcement officer
pursuant to section 78 of the 2004 Act and the Civil Enforcement of Parking Contraventions
(England) General Regulations 2007;

“permit” means a permit issued by the Council for use on long-stay car parks and for the
vehicle and duration and by the conditions referred to therein;

“relevant position” means in relation to Article 6, Article 19(d) and Arlicle 31 of this Order:

(a) in the case of a vehicle fitted with a front windscreen, the badge, permit or ticket is
exhibited thereon with the obverse side facing forwards on the near side of and
immediately behind the windscreen;

(b) in the case of a vehicle not fitted with 2 front windscreen, the badge, permit or ticket is

exhibited in a conspicuous position on the vehicle;

“‘the 2004 Act" means the Traffic Management Act 2004

‘the general regulations™ means the Civil Enforcement of Parking Contraventions (England)
General Regulations 2007 or any amendment or re-enactment thereof;

“the guidelines on levels of charges” means the Civil Enforcement of Parking Contraventions
{Guidelines on levels of Charges) (England) Order 2007 or any amendment or re-enactment
thereof;

“the representations and appeals regulations” means the Civil Enforcement of Parking
Contraventions (England) Representations and Appeals Regulations 2007 or any amendment
or re-enactment thereof.



(2) The Interpretation Act 1978 shall apply for the interpretation of this Order as it applies for
the interpretation of an Act of Parliament and as if for the purposes of Section 17 of that Act
this Order were an Act of Parliament and the bylaws and Orders revoked by Article 2 of this
Order were Acts of Parliament thereby repealed.

PART Il
USE OF PARKING PLACES

Each area of land specified by name in column 1 of the Schedule to this Order may be used,
subject to the following provisions of this Order, as a parking place for such classes of
vehicles, in such position, on such days and during such hours and on payment of such
charges, including the purchase of a valid parking permit, as are specified in relation to that
area in the said Schedule, or such charges as may be set pursuant to the procedure for
variation contained in the 1984 Act, provided always that no charge will be payable by the
driver of a motor cycle. However, a penalty charge may be levied in respect of a failure to
comply with all other aspects of the Order by the driver of a motor cycle as for the driver of any
other vehicle.

Where in the Schedule to this Order a parking place is described as available for a vehicle of a
specified class, or in a specified position, or subject to a specified charge, or for a special class
of driver (e.g. disabled driver), the driver of a vehicle shall not permit it to wait in that parking
place unless:

(a) it is of the specified class;

(b} it is in the specified position;

{c) the specified charge has been paid; and

(d) the driver is within the class of persons described as eligible to use the parking place.

Manner of Pavment of the Charge

(1) The driver of a vehicle using a parking place shall on parking the vehicle in a parking place
pay the appropriate charge in accordance with the Scale of Charges specified in column 7 of
the Schedule to this Order.

(2) The charge referred to in paragraph (1) of this Article shall be payable by:
(i) the insertion of an appropriate coin or coins into the apparatus provided, being an

apparatus known as a Pay and Display ticket vending machine or such other
equipment as the Council deems appropriate; or
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i) Use of a credit or debit card using the apparatus provided being an apparatus known
as a Pay and Display ticket vending machine or such other equipment as the Council
deems appropriate; or

(i) Mobile Telephone Payment.

(3) Any ticket issued on payment of the charge referred to in paragraph (1) or {2) of this
Article shall be displayed in the relevant position during the whole of the time the vehicle is
parked in the parking place so as to make the same clearly visible for inspection by the civil
enforcement officer,

(4) Each ticket shall only be valid for the date on which it is purchased and only for use on the
parking place specified on the ticket.

{5) The day shown on any ticket as being the day in respect of which the charge specified in
paragraph 1 of this Article has been paid shall be presumed, unless the contrary is proved, to
be the day in respect of which such charge was paid.

(6) If at any time while a vehicle is left in a parking place during the hours of operation in
respect of the parking place no ticket indicating that the charge specified in paragraph (1) of
this Article has been paid in respect of the day on which the vehicle is so left, is displayed on
that vehicle in accordance with the provisions of paragraph (3) of this Article, it shall be
presumed, unless the contrary is proved, that the charge specified in paragraph (1) of this
Article has not been paid.

The Council may, by notice pursuant to section 35(C} of the 1984 Act, vary the charges to be
paid in connection with the use of off street parking places.

The driver of a vehicle drawing a trailer or caravan shall not permit the vehicle or the trailer or
caravan to wait in a parking place unless they have been disconnected and, for the purposes
of this Order, the vehicle and the trailer or caravan shall be deemed to be separate vehicles
and the driver shall be deemed to be the driver of each of the said vehicles.

The driver of a vehicle shall not permit it to wait in a parking place for longer than the
maximum period permitted for waiting specified in column 6 of the Schedule to this Qrder in
relation to that parking place.

The driver of @ motor vehicle using a parking place shall stop the engine as soon as the
vehicle is in position in the parking place, and shall not start the engine except when about to
change the position of the vehicle in, or to depart from, the parking place.
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14

15

16

17.

No person shall use a vehicle while it is in a parking place in connection with the sale of any
article to persons in or near the parking place or in connection with the selling or offering for
hire of his skill or services.

Subject to the proviso hereto, when a vehicle is left in a parking place in contravention of any
of the provisions of Article 4, Article 5, Article 8, Article 8, Article 9, Article 11, Article 13, Article
15 or Article 20 of this Order, a person authorised in that behalf by the Council may remove
the vehicle or arrange for it to be removed from that parking place:

Provided that when a vehicle is waiting in a parking place in contravention of the provision of
Article 5(b) of this Order, a person authorised in that behalf by the Council may alter or cause
to be altered the position of the vehicle in order that its position shall comply with that
provision.

No person shall, except with the permission of any person duly authorised by the Council,
drive any vehicle in a parking place other than for the purpose of leaving that vehicle in the
parking place in accordance with the provisions of this Order or for the purpose of departing
from the parking place.

No person shall in a parking place use any threatening, abusive or insuiting language, gesture
or conduct with intent to put any persen in fear or so as to occasion a breach of the peace or
whereby a breach of the peace is likely to be occasioned.

No person shall use any part of a parking place or any vehicle left in a parking place:

(a) for sleeping or camping purposes;

(b) for eating or cooking purposes; or

(c) for the purpose of servicing or washing any vehicle or part thereof other than is

reasonably necessary to enable that vehicle to depart from the parking place.

No person shall use a parking place as a means of passage proceeding from one road to
another road.

Where in a parking place signs are erected or surface markings are laid for the purpose of:

(a) indicating the entrance to or exit from the parking place; or
(b) indicating that a vehicle using the parking place shall proceed in a specified direction
within the parking place,
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21.

no person shall drive or cause or permit to be driven any vehicle (i) so that it enters the parking
place otherwise than by an entrance or leaves the parking place otherwise than by an exit so
indicated; or (i} in a direction other than that specified, as the case may be,

In a parking place no person shall:

(a) erect or cause or permit to be erected any tent, booth, stand, building or other
structure without the writien consent of the Council; or
(b) light or cause or permit to be [it any fire.

The following vehicles left in a parking place shall be exempt from any limitation on time
specified in column 6 of the Schedule to this Order (save for Riverside Car Park, Clitheroe (as
described on the Schedule to this Order) where no such exemption to any limitation on time
shall apply) or requirement to pay a charge specified in column 7 of the Schedule to this Order
up to a maximum period of three hours:

(a) an invalid carriage;

{b) a vehicle issued to a disabled person in lieu of an invalid carriage by an authority
authorized to do so;

(c) a vehicle left by the driver thereof, who is a person who on account of his severe
physical disability has been given a notice in writing by the Council that he is exempt
from any limitation on time, if the notice is displayed on the vehicle in a conspicuous
position;

{d) a disabled person's vehicle which displays in the relevant position a disabled person's
badge issued by any local authority in accordance with the provisions of the Disabled
Persons (Badges for Motor Vehicles)(England) Regulations 2000 or a badge having
effect under those Regulations as if it were a disabled person’s badge.

If a vehicle, not being a vehicle described in Article 19 {a), (b}, (c) or (d), is left in a disabled
person’s parking place during the hours of operation in respect of the parking place, it shall be
presumed, unless the contrary is proved, that the vehicle is parked in contravention of this
Order and a penalty charge, as provided for in Article 25 of this Order shall be payable.

Any person removing or altering the position of a vehicle by virtue of Article 12 of this Order
may do so by towing or driving the vehicle or in such other manner as he may think necessary
and may take such measures in relation to the vehicle as he may think necessary to enable
him to remove it or alter its position, as the case may be.
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When a person authorised by the Council removes or makes arrangements for the removal of
a vehicle from a parking place by virtue of Article 12 of this Order, he shall make such
arrangements as may be reasonably necessary for the safe custody of the vehicle.

Nothing in this Order shall be construed as to prevent the maintenance, repair and
construction of essential works in or about the parking place by or on behalf of statutory
undertakers, as defined in Section 48(4) and (5) and 89(4) of the New Roads and Street
Works Act 1991, or the parking of vehicles in connection with such works without charge.

The Council shall not be liable for loss of or any damage to: (a) any vehicle; andfor (b}
anything in or on or about any vehicle howsoever such loss or damage may be caused, during
the time when a vehicle is left in a parking place, or during removal etc as provided for in
Article 12,

Amount of penalty charge at parking places

(1) If a vehicle is left in a parking place during the prescribed hours and payment has not
been made or the parking ticket not exhibited in accordance with Article 6 or the vehicle is
left for longer than the period for which payment was made or in a parking place during a
day or time other than the days or times specified in columns 4 and 5 of the Schedule to
this Order, or in contravention of any provision of this Order, or, in respect of a disabled
person’s vehicle, a disabled person’s badge has not been displayed in accordance with
Article 19(d), a penalty charge shall be payable as set out below:

(a) subject to payment being received by the Council in accordance with paragraphs
2 to 4 of this article within 28 days, the penalty charge is set at Band 2 of the
guidelines on levels of charges; or

(b) subject to payment being received by the Council in accordance with paragraphs
2 to 4 of this article within 14 days, a discounted penalty charge will apply as set
out in the guidelines on levels of charges; or

(c) on the issue of a charge certificate, an increased penalty charge will apply
pursuant to the general regulations, and the guidelines on levels of charges.

(2) Payment of the penalty charge to the Council shall be by cheque, postal order, credit card
or debit card.

(3) Payments can be sent by post, by telephone or via the internet as appropriate so as to
reach the relevant department/office of the Council or the Council's contractor as stated on the
penalty charge notice. (Personal payments will not be accepted).



26.

27

28

28

30

31

(4} Payment must be made by the date specified on the penalty charge notice but should the
said Council department/office or the office of the Council’s contractor be closed on the
date specified the period for receiving payment may be extended until the next full working
day.

In the case of a vehicle in respect of which a penalty charge may have been incurred, it shall
be the duty of a civil enforcement officer to attach to the vehicle in a conspicuous position, or
to hand to the person in charge of the vehicle, a penalty charge notice which will include all
particulars as required by the general regulations and the representations and appeals
regulations.

Where a penalty charge notice is served by post pursuant to regulation 10 of the general
regulations, it must include such particulars as are required by those regulations and by the
representations and appeals regulations.

The particulars given in the penalty charge nofice attached to a vehicle or handed to the
person in charge of the vehicle in accordance with Article 26 of this Order, or served by post in
accordance with Article 27 of this Order shall be treated as evidence in any proceedings
relating to failure to pay such penalty charge.

Any person who contravenes or fails to comply with any provision of this Order shali, pursuant
to section 35A, and if applicable section 47, of the 1984 Act, be guilty of an offence (subject to
the effect of the Lancashire Order).

Restriction of Removal of Penalty Charge Notices

Where a penalty charge notice has been attached to a vehicle by a civil enforcement officer no
one other than a civil enforcement officer or some other person duly authorised by the Council,
or the owner of the vehicle shall remove the notice from the vehicle.

The holder of a valid Ribble Valley Borough Council parking permit, or staff parking permit,
shall be liable to the penalties set out herein if the permit holder:

(a) fails to comply with the conditions set out in or on the parking permit, or
(b) fails to comply with any requirement of this Order

and shall be required to display the parking permit in the same manner as is required by
Article & and Article 19(d).

The Common Seal of the Ribble Valley



Borough Council was hereunto affixed
This 2019

in the presence of

Mayor

Chief Executive

10 -
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