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1
PURPOSE

1.1
To advise Committee of the ongoing negotiations regarding the Section 106 Agreement in relation to the extent of ancillary retailing that can take place on the garden centre site.  

2
BACKGROUND

2.1
Planning and Development Committee considered applications in February 2006 for a proposed increase in the range of goods for sale to include homeware, gifts and indoor fish (retrospective) and use of café as restaurant with extended opening hours (3/05/1000/P and 3/05/0999/P).  

2.2
The applications were deferred subject to the satisfactory completion of a Section 106.  At the meeting of 19 July Committee asked for an update hence the following report.

3
ISSUES

3.1
For Committee’s information the site is currently governed by a Section 106 that formed part of planning approval 3/99/0399/P which includes the clause not to allow the property the subject of the development to be used other than as a garden centre for the sale of garden and landscaping products with no other retail use.  In other circumstances where there was not such an agreement in place an increase in the range of goods for sale would not require the benefit of planning permission.

3.2
The reports presented to Committee in February 2006 outlined that given the site is located outside any defined settlement if it were to be considered for purely unfettered A1 uses it would be at odds with Plan Policy G8 which states “In cases where proposals for garden centres are allowed, the Council will normally grant consent subject to the satisfactory completion of a Section 106 Agreement.  This will be aimed at ensuring the site continues to be operated as a garden centre and no other retail use”.

3.3
On the basis of the above the applicant was contacted with a view to securing the following in a Section 106 Agreement:

· restriction on the actual type and range of goods within Use Class A1 considered appropriate to be sold from the site;

· a limit of the extent of A3 usage on site (restaurant) in terms of floor space;

· a mechanism to prevent the restaurant being severed from the primary use as a garden centre, ie retained as a single planning unit.

3.4
It was considered that the outside areas should be restricted to the sale of goods and services normally sold at a garden centre.  For the avoidance of doubt it is suggested that a list of goods be incorporated within the Agreement as follows:

· goods and services related to gardens and gardening;

· horticultural products, trees, plants, shrubs, house plants and flowers of all types;

· garden equipment, mowers, machinery, tools and accessories;

· barbeques and their accessories;

· outdoor garden furniture;

· sheds, garden buildings and outdoor garden play equipment;

· fencing, trellis and landscaping materials;

· outdoor aquatics and water garden equipment and their accessories;

· garden clothing and footwear;

· gardening books and literature.

3.5
The applicant’s agent has agreed to the above list but requests that outdoor spas and pools be added.  By their very nature these can take up sizeable areas and thus Committee’s views on the appropriateness of this would be welcomed.

3.6
With regard to the sales area contained within buildings regard should be had to the overall established use of the garden centre and thus it is felt that some of the internal area should be for genuine garden centre goods as identified in para 3.4 above, otherwise the range of other goods within Use Class A1 will not remain subservient to the garden centre use.  Regard must also be had to the extent of the A3 restaurant area in this respect.

3.7
Committee will be aware that only recently did the actual extent of the new building receive approval and this is what has held up the Section 106 as the approved floor space area needed to be known to make a proper assessment of the percentage splits for indoor uses. 

3.8
It has been suggested to the applicants that in terms of the range of goods and services ancillary to those identified in para 3.4 (which could be sold from within the buildings as well as outside) the following would be appropriate:

· conservatory furniture, furnishings and accessories;

· indoor aquatics;

· toys and crafts;

· baskets, wickerwork and country crafts;

· Christmas decorations, trees and gifts;

· china, glass and gifts;

· home and kitchen accessories;

· stationery and books;

· jewellery;

· prints.

This list was drafted having regard to the range of goods on sale in the gift shop and aquatic centre at that time, ie over a year ago.  

3.9
The applicant has requested that the following be added to the list:

· conservatory and indoor furniture, furnishings and accessories;

· regional produce, eg preserves;

· country and outdoor clothing, footwear and accessories;

· hardware, eg wood preservatives, fence paints.

3.10
It is with regard to the indoor sales areas that the situation becomes problematic.  The floor area of the restaurant is fixed, as indeed is that of the gift shop.  I am of the opinion that of the remaining internal sales area a minimum of 50% should be given over to the sale of garden goods as outlined in para 3.4.  I would, however, allow an expansion of those goods to include wood preservatives, fence paints – basically treatments for the maintenance of garden furniture structures, as this is closely related to the range of goods outlined and also include the range of bird food currently available within the premises.

3.11
The applicant’s agent has indicated that they feel 30% of the indoor sales area would be available for these garden centre products and a maximum of 30% of any of the categories of large items, ie conservatory and indoor furniture, home and kitchen accessories, china, glass and gifts and Christmas items.  Of the rest of the list no more than 10% of the floor area would be devoted to these items at any one time.  

3.12
It is evident that since my initial correspondence with the applicant on this matter works have progressed on site with the new building housing a number of items from the applicant’s list.  I am also aware of the firm’s website that offers an extensive range of goods under the headings Garden Furniture, Interior Furniture, Jacques Games, Garden Buildings, Barbeques and Heaters, Homes and Gifts.  

3.13
If Committee accept Shackleton’s website definition of garden furniture (hammocks and swing seats, woven wicker resin furniture, wooden, metal, sling and fabric and granite/glass garden furniture, resin furniture, bistro sets, gazebos and parasols), then the limitation of a minimum of 50% internal sales being for garden products as outlined in para 3.4 above should not prove problematic.  Whilst some of these may not be the more traditionally recognised forms of outdoor garden furniture modern technologies have enabled these materials which are both UV resistant and extremely weather resistant.  Committee can see for themselves on site that these products occupy a sizeable area of the most recently built structure on site.  

3.14 
Of the remaining large items evident within the buildings it is the area set aside for barbeque and indoor furniture that are noticeable.  Barbeque equipment is on the suggested list of goods at 3.4 and, again, whilst those in stock are at the upper end of the market, they are still within the spirit of barbeques and thus I consider acceptable.  It is however the interior furniture which goes beyond the parameters discussed with the agent and deviates from the garden centre use.  I had indicated to the applicants that an element of conservatory furniture, furnishings and accessories may be acceptable but their wish for this to account for 30% of the floor area is not considered appropriate.  There is an extensive range of soft furnishings, floor to ceiling cushion displays and rugs and these are seen as a clear deviation from the status as a garden centre.  I can accept the business wishes to provide a range of goods to enhance a visitor’s experience but reasonable limitations need to be put in place.  Therefore, given some of the furniture can be large I would advocate a maximum of 15% of the indoor floor area for that and the indoor furnishings.  

3.15
The applicants have expressed a wish for an allowance to made for Christmas goods and, given the limited time period these will be on display, I am of the opinion that in that respect their request for a higher percentage of floor space coverage would be acceptable.  However, given that the sale of Christmas trees could be seen as within the general garden centre use I only consider that the relaxation to a maximum of 15% of the floor area would be appropriate.

3.16
In respect of the other goods listed in para 3.8 I consider a Clause should be written into the Section 106 stating that not more than 10% of the total indoor floor area of the garden centre excluding the restaurant but including the gift shop shall be used for the sale of each of those items.  

3.17
There are a number of items not on that list that have come to light since discussions began, namely:

· pet products, ie non-aquatic goods;

· Jacque Games (chess, croquet, table tennis, snooker and pool, football tables and air hockey;

· regional produce, ie preserves;

· country and outdoor clothing, footwear and accessories.

3.18
In respect of these I do not consider that provided they remained only a small ancillary element of the garden centre use they would prove to detract from the main use.  They should thus be added to the list in para 3.8 and subject to the 10% caveat outlined above.  

4.
CONCLUSION

4.1
To summarise all of the above, I am of the opinion that the Section 106 should outline the following:

· all outdoor sales areas to sell goods listed in para 3.4;

· of the indoor space the restaurant be permitted as an A3 use with clauses to ensure it is not operated independently from the garden centre;

· the existing gift shop can sell goods listed in para 3.8 with the addition of those in 3.17;

· in terms of the sales permitted within the building including the gift shop area:

· a minimum of 50% shall be used for products listed in 3.4 with the addition of wood preservatives and other treatments necessary for the maintenance of garden furniture and bird food;

· a maximum of 15% of the floor area for indoor furniture and furnishings, eg rugs, cushions;

· a maximum of 15% of the floor area for Christmas goods;

· not more than 10% of the floor area be used for the sale of goods listed in para 3.8 as amended by para 3.17.

5
RISK ASSESSMENT

5.1
The approval of this report may have the following implications

· Resources – None.

· Technical, Environmental and Legal – None.

· Political – None.

· Reputation – None. 

6
RECOMMENDED THAT COMMITTEE
6.1
 Approve the range of goods and restrictions on floor space outlined in para 4.1.

6.2
Give a view as to whether outdoor spas and pools is considered an appropriate addition to the goods listed in para 3.4 

DIRECTOR OF DEVELOPMENT SERVICES

For further information please ask for Sarah Westwood, extension 4516.

14080704

SW/JS

DECISION 
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