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1
PURPOSE 

1.1
To confirm authorisation of Police Community Support Officers (PCSOs) to enforce and issue a range of Fixed Penalty Notices on behalf of this Council. 

1.2
Relevance to the Council’s ambitions and priorities

· Council Ambitions – The measures recommended by this report will “help makes people’s live safer and healthier”.

· Community Objectives – The measures will potentially enhance the objective “to promote and support the healthy environmental, economic and social well-being of people who live, work and visit Ribble Valley”.

· Corporate Priorities – To promote “a healthier environment and lifestyle”.

· Other Considerations – These authorisations are required to enable Officers to be able to enforce the provisions of this new legislation.

2
BACKGROUND

2.1
From time to time when new legislation is introduced, Committee is asked to duly authorise a list of appropriate officers in relation to the new provisions.  

2.2
Following considerable ongoing discussions with the Lancashire Constabulary, it has now been agreed that as part of better partnership working and improving care for the local environment, PCSOs are willing to enhance their local involvement and role to issue Fixed Penalty Notices (FPNs) for agreed ‘anti-social’ offences on our behalf.  Under these arrangements, the PCSOs will issue FPNs and provide evidence to the local authority, who will then be entirely responsible for associated administration and following up non-compliance and prosecution, where appropriate.  

2.3
At the meeting of this Committee on 22 May 2007, Committee commenced this process and authorised PCSOs in relation to smoke free workplace enforcement.   

3
ISSUES

3.1
To comply with detailed advice from the Council's Solicitor, I ask Committee to formally authorise PCSOs and other duly authorised employees of the Lancashire Constabulary to enforce the provisions of the legislation as set out below:

· Sec.87 Environment Act 1995 Road Traffic (Vehicular Emissions) (Fixed Penalty) (England) Regulations 2002 – ‘Operating a vehicle engine when parked’;

· Sec.87/S.88 (1) Environmental Protection Act 1990 – ‘Depositing litter’;

· Sec.43/S.44 Anti-Social Behaviour Act 2003 – ‘Fly posting and/or graffiti’; and

· Sec.3/S.4 Dogs (Fouling of Land) Act 1996/Ribble Valley Borough Council Dogs (Fouling of Land) Designation Order 1998.


The above as amended by the Clean Neighbourhoods and Environment Act 2005 and any regulations made thereunder or amending or replacing the same.

3.2
For completeness and clarity, I also ask Committee to reconfirm authorisation of PCSOs and other duly authorised officers of the Lancashire Constabulary for the purposes of the Health Act 2006, Smoke-free (Premises and Enforcement) Regulations 2006, Smoke-free (Exemptions and Vehicles) Regulations 2007; Smoke-free (Penalties and Discounted Amounts) Regulations 2007; Smoke-free (Vehicle Operators and Penalty Notices) Regulations 2007; Smoke-free (Signs) Regulations 2007; and the Merchant Shipping Act 1995 and any regulations made thereunder.  

3.3
Suitable training is to be arranged, co-ordinated and undertaken by the Council's Solicitor assisted by the Senior Environmental Health Officer (Pollution).

4
RISK ASSESSMENT

4.1
The approval of this report may have the following implications:

· Resources – There will be a need to provide appropriate training for the authorised officers.

· Technical, Environmental and Legal – Failure to approve the proper authorisation of enforcement officers could result in legal challenge and costs being awarded during court proceedings. Also increasing the number of enforcement officers patrolling and being able to action observed offences will enhance the deterrent within the borough.
· Political – Working in partnership with Lancashire Constabulary to improve efficiency and share resources to better protect the local environment.

· Reputation – Increased numbers of authorised officers to carry out appropriate enforcement will enhance the Council's reputation and commitment to a cleaner and greener environment.
5
RECOMMENDED THAT COMMITTEE
5.1
Authorise Police Community Support Officers (PCSOs) in relation to the legislation set out in Paragraphs 3.1 and 3.2 and any regulations made thereunder or amending or replacing the same.

DIRECTOR OF DEVELOPMENT SERVICES

BACKGROUND PAPERS

1
Clean Neighbourhoods and Environment Act 2005 – full document accessed through:


www.defra.gov.uk/environment

2
Implementation of smoke-free legislation in England – LACORS.

For further information please ask for 

James Russell, extension 4466.

11090702
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